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PART n—Section 3—Sub-Section (ii) 

(t«n sfr *x) tm?r tn^ir £ rre ra rff im srrft ftor tttt siM^ra; sntsr arftrcrarcitf 

Statutory Orders and Notifications issued by the Ministries of the Government of India /'other than 

the Ministry of Defence) 


ftrffir q«r mrm 
(ftrfar ftcflnr) 

srf few), lfl?IW, 1938 

^rtq: 

•RT.UT. 260 6 .--sftJr'V'Sr fH'W, 1956%f776r 6% ST^tm 
ir msm jrrfimT) jttt ^ It arr^t | % «ft 
ipr.ua^TT ?r mm rrttorrr) ^ mm fmr*r % £wr 4 % utfto 
tpt? srmmr 3 ttt% ftm tor f, ft? rprrm tti? Sr 
tomT % ftm % ¥>r Jr ftumr fsp^TT ant? i 

2 . mm «rfm «pV sfrr? % v*r JT tofm <R fmrl # some 
sn srrar ytr ^rti % inmmi % rfto to % «fto ftrfto ¥7 

*r Tin &TT 3TTnr | 

[*r. 5(i5)/8S-«njr] 

MINISTRY OF LAW AND JUSTICE 
UUfpaitmeni or i-egai Anairsi 
New Delhi, the 10th August, 1988 
NOTICES 


application has been made to the said Authority, under 
rule 4 of the said Rules, by Shri Abuzar M. Ujjaini for 
appointment as a Notary to practice in Gujarat State. 

i 

2. Any objection to the appointment of the s: 1 person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(15)/88-Judl.J 

*pt.*it. 2607.— 1 sfterVsr tom, 1956 % tom 6 % TErnr 
Jf ttsFi aiTwKf oTrr mr farm ami) $ ft? sfrmr.'L rrmmjtr 
vrfa ar«fef r ^ mm triton tt Tt mm torn % torn 4 % 
*rdfti ^ nit?* rrtr % tor tor % 1% mmf Jf rmmFr 
^•??r % frpr jftefL % vr Jr ftmm ft?UT arm i 

2. 'tot arfiRT # mter) % tm jf toftm qr %qr ffr 5jqj r r; 

m nratr sm gymr % ww to % mto ftrfto ?*r 

% mm smrr srftr i 

(ff. 5(i6)/88-mr. 


S.O. 2606.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 

2126 01/88—-I 


(1237) 
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S.O. 2607.—Notice is hereby given by the Compet'd 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority, under 
rule 4 if the said Rules by Shri S.A. Bhalwal Adovate for 
appointment as a Notary to practise .in Bombay. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(16) /88-Judl.] 


11 RTT=T, 1988 


Hrt.Rt. 2608-—fftexfa fWT, 1956% FfW 6 % 

*1 b 5 pt srfet>rft stti it srraT | f% *ft Rrifsfrw 

tw f*m % fwt 4 % ttafa 
wi# 4 d sth % fat? fhr-crr | f% srrrar, rift vftm 

% f?pr 3Ttef) % 6T Pwa %HT arpr I 

2 . hw stffad %> iizi'i % rpr *1 ftraficr rr fWr jpptt 

<pt % srcnsre % =^ipt fern % m?rc M^tt 

Jr ift <mr wwr amu 

[4. s( 17)/88-«ft'4] 


New Delhi, the 11th August, 1988 


S.O. 2608.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application has been made to the said Authority, under 
rule 4 of the said Rules, by Shri Charanjit Singh, Advocate 
(Retd. Lt. Col.) for appointment as a Notary to practise in 
Jallandhar (Punjab). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under 
signed within fourteen days of the publication of this 
Notice. 

[No. F. 5(17)!88jJudl.] 
*T.Rt. 26 09-'*ftefhS! fwr, 1956 % firiPT 6 % SPTCTPJT 

c 

it wap sttfi^rif) srrr v?, ^rsjr tfr srrar | % «rV ?raf, 
«rfa*rfdr, % rnfOTTf) ijspt fim % 4 % vsfcr 

mu wShst m ®tt?t % fwq ftnrr $ % Tit rpht, *r 

Nprarpt % #P7 Tted % if fotrw fiwr Hrrq i 

2- tpt setPrt m sitrer % ir tt fwr xfr srtr 
vt ut^t w % sr^Turrr % fpr % nftmc fhrfer *tr 
»t ir): r Ti4 srrp i 

[ 4 . 5 (. 18 )/ 8 d-Mri .] 
firf, rsth 5rrftw,Rr 


S.O. 2 509.—Notice is hereby gi\en by the Com Went 
Authority in pursuance of rule 6 of the Notaries, 1956, 
that application .has been made to tiie said Authority, under 
rule 4 of (he said Rules, by Shri Hari Dutt Sharma, Advo¬ 
cate for appointment as a Notary, to practise n Agra, U.P. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(18) /88-Jud!.] 
K. D. SINGH, Competent Authority 


’TSsfcrtnr 

w? n wm, lass 

htt.rt. 2610 —^ w sra Ptsfa»r) 

sffsrfrmr, ie83 %r uttt s %r “rirra a % *tw Tfer mxi 
15 # rjTsnrr ( l) BTTi S5tf Wfct4t 81, S#T ft?, 4SSTH 
TOTH, gdSSTO HTVT BTWIT, fff HsTTsEt %T fotf* 26 TTTf, 

1983 «ft ?tfsr^«mT rrwr n o 12 / 92/8 5-g?t i-4 t ffffcrfTfrret 
wttst I, wnfa 

7*=r ttfa-^aT it, "hoi mjw" wtwf % wp tx "eft kw” 

srs4 sfFtwqTf>cT t 

J*?35.B. i 1012/62/87-^ TIVJ 
f^PI SffTT, 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 11th August, 1988 

S.O. 2610.—In exercise of the poweni conferred by sub 
section (1) of Section 15 read with sub-section 3 of sectlor 
5 of the Illegal Migrants (Determination by Tribunals] 
Act, 1983. the Central Government hereby makes lh< 
following amendments to the notification of rhe Govern 
ment of India in the Ministry of Home Affairs No. 11012/ 
92/85-NE. IV dated the 26th July, 1985, namely 

In Ce, said notification, for the words ‘three members’ 
the words “two members’ shall be substituted. 

[No. 11012/62/87‘NE.lV] 
/INAY SHANKAR, It. Secy 



rifa furaiid fwr Gh’rsr r*? 

(wfipR 3ftT tTfora-rr f^arn) 

=?f fetfl 12 1988 

spr. *.3.2611-%^^ h'T'TiTT, Ftcifl 

PWR, 1946 (’.946 Vi 25) 83 ZiT, 6 % tt.«T <Tf5ff «T ItT 

5 TWiTT (1 ) Jfri SRff 5Tl%T<ft V- aw)a %-Td |tr, ipTry VT53T 

rrrV.T 6, ferft fhtrT '£?m %74T4l Vi 5tfgd«ff 

sfiT wfewfTrff Vi fiRff.T tiTTtff % IWW % fiPT 

ip^fr ^TR[ Te ^TTc?l |l 

(%•) Hi timn mhf % V'HtiSH. 3:86 ®fh» 

6-1-1988 %*f#ftrd aVtfflsr 1860. <p) mTT 

341 3tTt utrr 342 % Rite wx:® t 

(«) 3HT 5fRh x&t qr stfiT-- tmisff arVt h 

R3Ef«{^rT % S8W it ferr 
nn fvrf) Mft ■ wesr nr imrtff % hstp h iff 
ff-Hd aft .X I 

|H. 228 /lo/88--rr Hi . #1 ll] 

MINISTRY OF PERSONNEL. P.G. & PENSIONS 
(Department of Personnel & Training) 

New Delhi, the 12th August, 1988 

ORDERS 

S.O. 2611.—In exercise of the powers, conferred 
by Sub-Section (1) of Section 5, read with Section 

6 of the Delhi Special Police Establishment Act. 1946 



*rm<Ri tt spts/feqm3, ltiss^is 1 2, mm 
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[ma II—w a(ii) ] 


Prevention of Corruption Act, 1947 
(Central Act 2 of 1947) to conduct investi¬ 
gation against Shri K. Shanlrar Rao, former¬ 
ly Branch Manager, State Bank of India, 
Waddepulli, Shri Chalk Venkata Reddy, 
Manager/ District, t Rural Development 
Agency, War aneal and others in CBI|SPE| 
Hyderabad No. 25186-Hyd. 

16-7-1986; 


(No, 23 of 1946) th« Central Government with the 
consent of the Government of State of Gujarat hereby 
extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the whole 
of the State of Gujarat for investigation of offences 
as hereunder :— 

(a) Offence punishable under sections 341 and 

342 of Indian Penal Code, 1860 relating to 
Crime No. 3[88 dt, 6-1-1988 of Bhavnagar 
‘C’ Division Police Station. 

(b) Attempts, abetments and conspiracies in 
relating to or in connection with, one or 
more of the offences mentioned above and 
any other offence or offences committed in 
the course of the same transaction arising 
out of the same facts. 

[No, 228|10|88-AVD. 11-11] 


■ft. wr. aei2--%*tflir feffe jflrc xqrqq 

wfaPm, 1 646 ( 1 B 46 ufHfknrtf. as)' t) trrxr a % ht«t 
qfaxr hi tt 5 4 rl uwtxt (1) irxr srarrr srPmdf tt jpftn 
qrtd 51, «natr qdxr xr*q rwrx tI wptffr d, few) hrik 
jftra wrqq d xnf«rf <t?) xrflRWf dlx xiRmfxffr TTfomx 
did fed xtqxrdt % d faff dyd m*** srdw Tmr qx 
«X3#I t 

(T!) #. 4 r. mf./ffff. <fl. $./$*xTHT<t TTMr *rrt. fft. 
d. as/sa faxm* drffa 1 a-7-86 qfa qt«td d 
dr. xfexxcT, xjjtjdxrrwr arux;, Htxijni xfct tc 
«h TTHt dte ^jl ww, fern mxffa 
feiitt uBiTXflr, Hixpnsr affx tmff * fax? <nxtflq 
dr dfjjqr t) inxr iaow, 409, 471 dr Hih qftxr 
407, 477 xrdH vnsrrxrx faqrw wfaPurq 1947 
(j 947 tt d*fk xtfafaqq 2) nil trrxr 5(1) (h) 
d «r«r qfaj Hixt a(a) % wife qxrdk 
xmrtfr w uwtTa <rsxd dr faff, 

(w) aqx wferr ffr qr tffea wqxrirf tftx ^ xf«dt 
d 53rq* wt»*t dd f) dwmrfrx % xr^qq dfaff 
nff fdwl xi*q wrxrw «rr xiqxrwf % dw d qr qqd 
dwff jxdxdf srix wrsft % wdqvfi dr faff i 

fdXFtr 228 / 39 / 87 /^ 41 . ft. (ii)J 

dfaum, «m xrfaw 


S.O. 2612.—In exercise of the powers conferred 
by sub-section (1) of Section 5, read with section 6, 
of the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946) the Central Government, with 
the consent of the State Government of Andhra 
Pradesh hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Andhra Pradesh 
for investigation of offences as hereunder:— 

(a) Offence* punishable under sections 120B, 
409, 467 read with 471, 477A of Indian 
Penal Code and 5(2) read with 5(1) (d) of 


(b) Attempts, abetments and conspiracies in 
relation to or in connection with one or 
more of the offences mentioned above and. 
any other offence or offences committed in 
the course of the same transaction arising 
out of the same facts. 

[No. 22813 918 7-AVD-I1] 
G. SITARAMAN, Under Secy. 

fom dsrmq 

(wfaqr vrd fan nr) 
trrqrqfc 


qfar 

fff fedf, 18 XtTCT, 1988 

Tt.xtT. 26 i 3 .—drrilq rrarrr, qTxtfiq tfrtn 4far Pm 
*4 3 iftxqd 4 Tdxtrxf (dqr * fedadf xftx wdt *r jtOot) 
Pm, leas % Pm 13 % qqfrqq (2) rxr irm nfemf tt 
xdm Tttf m, fenffm Txdt fjfeifd3xfrxinT4iT(f- 

XTfVff d d SKfer Tt 1 1987 8ft XtlVtH )(Td Tfef xffX 

31 Hrd, less Tf mm jtd qfet xtxfe ^ Pm dm 
d dxrm, wfim d % «t«t avdttf % tmrq x?8 p, 

^ 15 uPturt xh ex qx fenr afiipiT 1 

[TT.d. 2( 13)/dbfT-3/88] 

dT.nq. xmqfeq (dfer) 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 
INSURANCE DIVISION 


INSUANCE 

New Delhi, the 18th August, 1988 

S.O. 2013,—In exercise of the powers conferred by sub- 
ndj (2) of rule 13 of the Life Insurance Corporation of 
India Class III and Class IV Employees (Revision of Terms 
and Conditions of Service) Rules, 1983, the Central Gov¬ 
ernment hereby determine that, subject to the other provi¬ 
sions of the said sub-rule, the payment in lieu of bonus for 
the period commencing on the 1st day of Apill, 1987 and 
ending with the 31st day of March. 1988 to every Class III 
and £lass IV employee shall be at the rate of 15 per cent 
of his salary. 

[F. No. 2(13) /Ins. m/88] 
G. M. SHUNMUGAM, Under S*ey. 

(Insurance) 
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(♦fw mm) 

*rf ftwf) is tptsx isss 

TT. TIT, 2614.—(PH aftl ¥4*tl) 

lf) 44 r, 1980 if) OTtr 3 tfV ¥44RT (4) % *1^414 if fcrffw 

WR,fira *roi44, wrfW «irr^ Ppm (ff'inr >ptpt), nf fc*f) 
% <tt. *fti4*rpf) «t «f)^ 41441 i$4h un^f) 

% ptptii wj <4? wra ^frrr % Ptfont%i4 if Or^w 

urtff) 11 

[t^ ctwtt e/n/as-tf) aft. - 1 ] 
14. 14. ?f141, frtsr-p 


(Bunking Division) 

New,Delhi, the 19th August. 1988 

S.O. 2614.—In pursuance of sub-clauae (h) of clause 3 
of the Nationalised Banka (Management & Miscellaneous 
Provisions) Scheme, 19SO, the Central Govermrnt hereby 
appoints Shri C, W. Mirchandani, Director, Ministry of Fi¬ 
nance, Department of economic Affairs (Banking Division), 
New Delhi as a Director of New Bank of India vice Sint. 
Tajwar Rahman Salmi, 

[F. No. 9/11/88-BO 1] 
S. S. HASURKAR, Director 


arrant 

ijer wron wpjra (mrnro] w 
Tftpfin, 1 wtf1 988 

Ilf* 0/88-89] 

, ._. , „ - . , , OQ -A wrft TW?r B1 *ftl Winn wfofmw, 1961 (1901 "BT 43) Iff 

L^’LifJZ- s*e <t «n^t». 7 .WB.V. 2I »/ 

0KI 120 "if) 3WCT 1 ) aflr ( 2 ) ami irm, w\i wm toit, *«ro ** it*, n* * /lTomnr \ 

n'sa wrf.if). , i 4 ° 4 T. 36 i (i) forfa? so- 3 -i 988 tut ijtf mr* wfarot vr *14 5 R, *1 1 ^ 

HUpnr— ■ . .__■ _ 

(w) f-rtvr fcff 5 f*P fam-faftrcr tf^ 4 forftrfin wrim (tdFt), wrf ar ^’ mfV ^ W ^'v V 

if 11441 ftp) fun* firor if ¥*4 tnw trt^w (wfro), W wfafiiT % irf) ipd ’ ^ 
tar) trn: fafcrr fcff if ft? % ¥4 wnm 5 nfS 4 tfiif iro irfld inf) % Prow 4 WPT,7T i wT 

fit, ¥44 tnw grftr-fifnf), M wro) *t 31-3-as D 1* vtm W * t ^ ^ ^ 

¥*r wtw (irfta) *) fonfevro vm W nrfwiftm % V* 

(*) m err^ ft^r W) i ft wr untfrr <n^r (wft«0 ^ 1?tHra i24!fr 127 ’ % ™ ^ ^ 

amt if tfrf Trf^MT UT wt»r nrrf) 5 )i) w *r % wdu vrt ^ ' 

*8^ 


urtt artr vr% fwrw 


31-3-88 IIV TI18^t 


^ ^ "ift 


i. nruTt trr^-T (Trfln)-i 

2 'UTT-Tt (W#T) 2. T^ITt 


3. ffirnFT (TrfPT) 3 ft'TTTWT 


1. Wf) f^THT-2 ff If aff m 
1 erpf) ftpTI-3 11 ■*) (^) W 


1. TTd 1 ) fwr-4 (H if if) *ri % it*) 

2 . 1 

3. FTvrtT ffisi-4 

4. W^WPT 

5. 5 4 6 


4. TTUmWl^W (*Pflw)-7, 


5 . ernm tti^w (*nf)p)- 8 , tout 


rjrr^ffPtpWT- 5 
(«?,*).<. 4 W. 4T*) 
T^mf) firwr-I 


i. i«44)_f^ s rr-5''(»f) 4t*) 
2- MV flf%5T-0 

3. f^wr-5 (l) 

4. fa4T-S (2) 


1. Tpo gqTtJ44 ^4-7 

'i. tit. ifr-2 

2. tii . iwi ffrrn. t4 -1 

3. tit. Wjwfaflf. tw-2 

4. wr. ^341^44 fMrf'. 174-12 

1. TTf. ¥41^44 44-12 
2- WI. 44T7»4 fWl ^4-1 4 4 

3. TIT. ¥4r^44 ^4-1 2 4 

4. TIT. ^iir^WfiTtrf. 14-3 

5. TIT . 44TTf4 f4tlf. 14-13 

6. TIT. ¥41^44 ^r-1 

7- TIT, 44PJ44 fW. •¥ar-is 

1. WI. ¥41^44 14-24 
• 2. TIT. 44ftp4 f4trf.14-6 

3. TIT. ¥9Fp4 14-1 

4. tit. ¥4T$i4 Pro). 14-1 

5 . m. ¥4r^44 Pro) . 14-11 

1 . TP, ¥1I^44i 14-24 
2- WI. ¥41*144 f*™ 11 XJ ~' 1 
3 . WT, ¥4Fp4 ^4-8 ' 

4. WI. ¥41^44 ?4-9 




[wnt II—#r a(ii)] 


wrwrxnTrw'tw/fwwTa, niiw« 13, i#i« 
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1 

a 

3 


5- ffsm-IWw 

WfiflW -3 

5 . wt. 


e. fawr-i (t) 

6. ITT. 1TI^WTW-10 


7. faprr-i ( 2 ) 

7 . WT. W'TPfWT Tar-23 


8. faWT-l (3) 

8. WT. m^fwfar-29 


9 . tai-i ( 4 ) 

9. WT. first. i'w-J 3 


10- fwwr-8 

11 . <pT.trw.tft .-2 

10. WT. TTl^fTT^ST'5 

o, wmr wryw (tnftrr)-9, vwxmf 

1 . ssrfr fw-5 (tft wrtf) 

l- wr. rjvppw iJar-24 

2- xjvtft firm- 2 
(q tf tft witf * m) 

2 . wt. 


a. first. WfWW-9 

a wt. otpjwt find. ifar -9 

?. wiwc wnjw (w'ftw)-io, vswrrr 

i- tfrtft ftrrr-3 

(q it oft srtf $r swj 

i. m. Jvrtr.'Tx ftir-2 


2 . firwr -2 ( 2 ) 

2 . wr. 


3 . fam-3 ( 1 ) 

3. WT. ?W-3 


4 . tTTT.rpr.4t-9 

4. wt. ^arir^Tfr iiar -22 


s. fomr-4 ( 3 ) 

3 . wr. Trr(»pRri?!r-25 

0 wt. xrrfwr hr ftrsit. ^-ic 

8. WTOfT Wltjfa (wffiw) 14, ifliTWr 

1 . ftftwr aft 7 * 

1 . wr. iriffrfwitwrwfow*ar 

t f*m wfisw-1 

2 . wt. iwpn $<r-5 


3 . ftim a 1 %w -2 (jotfVTrfVw) 

3 . wr. rannYRr iw -10 


4 . rfrihtr rffiptf 1 «r 2 

5 . wmwffrtr 
a, srffFi' 

7. gTjtft 

8. tfh>j;*r 

9 . jwfatrr 

10 . «rty?r 
ii- 

li 24- t TXW 

13 . firxwijT 

14. tpt.tIW.Tft.-7 

4 . wt. 3vr^xx^*r4«inr far 

5 . wt. xwr^xtr ^w -21 


: wfljrjw 1 tnH i ess it wr^; |tm i 


[W. 4. Tft.Tft. (^)/2'fV/l 3/37-88] 
*ffa?Tff rpr. 7p^wvf» •nr, wrwwrT wr^wr (jnrrr.) 


INCOME TAX DEPARTMENT 
(Office of the Chief Commissioner of Income Tax 
(Administration) 

Cajcutta, the 1st April, 1988 
[No. 9|88-89] 

S.O. 2615.—In continuation of the earlier notifica¬ 
tion No. 7|88-89 dated 1-4-88 and in exercise of the 
powers conferred by sub-section (1) and (2) of 
Section 120 of the Income-tax Act, 1961 (43 of 
1961) and in exercise of powers conferred on me by 
Government of India, Central Board of Direct Taxes, 
New Delhi, Notification No. 7842 in F, No, 279J 17| 
88-ITJIS.O. 361(E) dated 30-3-88,1, the Chief Com¬ 
missioner of Income-tax (Administration) Calcutta, 
hereby— 

(a) direct that the Commissioners of Ineomeux 
(Appeals) specified in the schedule below 


shall perform their functions in respect of 
such territorial areas or of such persons or 
classes of persons or of such incomes or 
classes of incomes or of such cases or classes 
of cases in respect of which the said Com¬ 
missioner of Income-tax (Appeals) were 
performing their functions immediately be¬ 
fore the commencement of this notification 
by virtue of the jurisdiction vested in them 
under notifications issued by tKe Board from 
time to time and to the extent modified 
herein; 

(b) further direct that they shall exercise the 
powers and perform the functions of a Com¬ 
missioner of Income-tax (Appeals) in 
respect of all orders passed by the Income- 
tax Authorities, against whose orders an 
appeal was lying with them prior to 1-4-88 
notwithstanding (he fact that the said 
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Income-tax Authoritle* or th* RftnfCS of 
Circles or the Warda hav# been rededcoa- 
ted after 31-3-88 and as if the original 
notifications conferring jurisdiction on the 
said Commissioners of Income-tax (Appeals) 
referred to (he new designations of the said 
income-tax Authorities; and 

(c) further direct that the said Commissioners 
of Income-tax (Appeals) shall perform their 
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0 * 1 * M»k notaettion subject to 
any notification or order that may hereafter 
be issued by the Board or by me tinder 
Sections 124 or Section 127 of the said 
Act. 


SCHEDULE 


Charges with Headquarters 


Inocme Tax Waids/CircL' as on 31-3-88 Name of the Deputy Commissioners’ 

lUnges 


1 

2 

3 

1. Commissioner of Income-tax, 
Appeals)-!, Calcutta 

1. Comp, Dfst.-ll (Ato G Wards) 

1. D.C.. Range-V)I 

2. Commissioner of Income-tax 
(Appeals)-ll, Calcutta. 

1 • Com, Dist, 11! (A to G Wards) 

1. D.C. Range-11 

2. D. C. Spl. Assti. R-I 

3. D.C. Asstt, R-ll 

4. D.C. A-stt.- R-X17. 

3. Commi-.Stoner of Income-tax, 
(AppealsHU, Calcutta. 

1. Comp. Dist TV (other than A to G 
Wards) 

2. Spl. Cif.-I. 

3. spi.ar.-rv 

4. Foreign Section 

5. CirclesVAVI. 

1. D.C. Rangc-XU. 

2. D.C. Spl. R-T A IV. 

3. D'C. Range-XTIA. 

4. D.C. Asstt. R-Hl. 

5. D.C. Asstt, R-XI11. 

6. D.C. Runge-l. 

7. D.C. Asatt. R-XVI. 

4. Commissioner of Income-tax, 
(Appeals)-Vll, Calcutta 

1. Comp- Dist. V. (A.D.E A F Wards) 

2. Comp Dist. t 

1. D.C. Range-XXIV 

2. D.C. Asstt. R-VIt 

3. D.C. Range-I 

4. D.C. Asstt. R-I. 

3. D.C. Asstt. R-XI. 

5. Commissioner of Income-tax, 
(Appeals>VlU, Calcutta. 

1. Comp. Dist. V. (B Wards.) 

2. Spl, Circle-VI. 

3. Dist.V(l) 

4. Dist, V(2) 

5. Dist. Spl. Clr. Ill 

6. Dist-1(1) 

7. Dist. 1(2) 

8. Dist.1(3) 

9. Dist,l(4) 

10. Dist.vrn 

u. ssc.rr. 

1. D.C.R-XXIV 

2. D.C. Spl.. R-VJ 

3. D.C. Rni'fe-Vlll. 

4 D.C. R-1X, 

3. D.C. R-X1I1 

6. D.C. R-XVl 

7. D.C. R-XXV11I 

8 . d c.R-xxrx 

9. D.C. Asstt. R-xm 

10. D.C. R-V. 

6. Commissioner of Income-tax 
(Appeals)-IX, Calcutta 

1. Comp. Dist. V. (C Wards) 

2. Comp- Dist. TI (other than A to G 
Wards) 

3. Asstt. Circle-IX. 

1. D.C.R-XXIV 

2. D.C.R.-VII 

3; D.C. Asstt.R-rX 

7. Commissioner of Income-tax 
. (Appealil-X, Calcutta 

1. Comp. Dist. Ill (other than A to O 
Wards) 

2. Dist. 11(2) 

3. DnUII(l) 

4. SSC-IX. 

5. Dist.IV(3) 

1. D.C, R-It 

2. D.C. R-X 

3. D.C.R-I11 

4. D.C.R-XXU 

5. D.C.R.-XXV 

A D.C.Awtt.R-X 


3. Co:nmi',si'V.er of Income-tax 
(Appeal .>XTV, Calcutta 


1. Cinema Circle. 

2. Spl. Circle-’. 

3. Spl. Gir cIc-H(Hundi Circle) 

4. Project Circle I A IT 

5. Asansol 
(>. BuTdwan 
7. Hooghly. 

S. Birbhum 


1. D.C Cinema Circle Rage. 

2. P.C.R-V 

3. D.C.R-X 

4. D.C. Asansol Range 

5. D.C. Burdwan Rouge 

6. D.C. Range-XXI 




[Wll -Vf 3(ii)] 


a. iMsmwrs r; is 10 


*>. JAmiHft 
IP. Bankura 

11. Durgapur 

12. 24*Pgrganas 
1J. Midaapur 
14. SSC. VII, 

1. Thl« notification shall come into force oa and from tl» 1st day of April, 1918, 

[No. CC(A)/2P/13/87-B8] 
SMT, L. RAMASUBRAMANYAN, Chief Commissioner 
of Income-tax 


w wmt $iww (waPiUft) sir 4iraf?w 
f.«PfiTTT, 16 tj*), 198* 

[4. I243-»f>] 

wtt.'trr. 2 #i 0 ; —vnvt wfirfm, ia«i (i»ei mr 43 ) aft wm 120 aft tre-aro ( 1 ) 9lVr ( 2 ) jrtr shot srfrjtfr art a^Vt 
%afw itch art 4fpJ, wf ffwfr aR #. 7 a 1 a, w.»f. i87 ? s ( *8-ms.fe. (1 ant .) ftatar 30 - 3-1 osa srtr wsrr wrftRnffi mi 

aftw vi font t wnwr wont rtf muff sfw urfrtrfr cr; ss'ra artf jrf, aftr trpft arfgfwm a 1 2 /a a- 99 , m.*f. *fY. *fy. (#n 
2^/13/88-69, ftFTMr 1-4-86 afr <«rrfr w«?r fw * R.*i arrwc witf (wwy), 

(«r) Wtvr Jim j{ ftr mam wi^Y Ji#t 2 t flrfwfte arrmrrt *rr%n wr dm, mfcnif «rr ma m wwmft m m»pfi 

m mmff <6 mff % fata *f amt atfff, fan % fwmr if Pfn 4 if flrPrf««t fmflaff wfnrir vrwt upfm aft fjifpsft tram; 
*n*m arr^wa (rmrft«r) tfft am tpfrm aifm s t firfafW fwm *fn irfawif % anwt arflmfr 31 - 3-88 ft ^ staff aiftmit 
arr smU art: t?r if, «fK fira wftfm art tftf tw ara wtf 2 if fwfitfw snwt trar^w aV wnm minpr (ftttVr) 
ata mfcr fmtfw srftwrff arff 1 

(a) fafcu ifm p, fa «r mwr wraan mi tfarr, mfat-mjp* wtv at atro-mfl, mmit at mam at mff at isfon-ftmt w tnffa 
ar?if f«Pt at t at aa% wtfta arf&rrfr, w wftt^am % % jt, ^mftfart arr aata atf a, aft a 1 ! »a 'afa^aat 

tm af *j*a matrt rn^aa (tnrtaa) wai, am arrft Mf rnawitt ampflr afmjam opr fawfr ma maart apffa m 
Winat aa ir a$ a^ g -1 

(a) aaa wtaan wt^aa iff aiftrsm artm j t% i art atffa a*Tl ar wrw mfaarCr m aa aaf, mftiaf ar safta-mjtfr 
\rra m ara-mft amf at ataarf- % a<iT * ifaa if sa mWf % ftrfmfa % a^rnt, *rfrnaf art aa>a a f=rt afft wf 
a.T% % M fwftn m^sr if (fVt am ifr ara, r >a wit, saSiaaf, mfSa-a^iff, ma ar ma-mft, ataaf ar araat -«at fc far 
i'a if if ar ma fawha trRnrrft if jat rmrfTa stfhmfV ait aata ^ fraa if tff mtor ? 1 

■ 2. aw artirW 20 ^a. 19aa tf ara tfrat 1 

rjw aw a aaafaat-fla?!'). attfam vl *■ 1 faiw ia-(M»«s 

afi 


ajw 


wi .a. w *i <. aart 

^ atrawT aar^a-t 

t-4-8 8 at wa avtaf) 'ja 

i-4-a«^aw^ awami ^fiaar/aTtpr 


fsraat im;t maaa mr 

far •sr'i af aar w aa>"t a; aaa % 



s>r 1 

ft? 


1 2 

3 

A 

3 

1 . maa;t »Ti^aa, afaaa ama-TV, 

fa- 12 

far-XII 

faff fear-iV 

atsnrm 

fsr - s 

f m-III 

fam-iri( 1 ) 




mrmr.if). -IV 



fa -XX 

fata - 11 ( ! ) 


fairafij- 4 

(P;at ) r’t-lv 

(aaf.)fa IV 


faJfafw-) 4 

(Praf. )f>a-XIV 

(fajf.)fa XJV 


faaafy; 13 

(faaf .)far XV 

(fart.)fa XV 


1 7 

ff-i’i far 

■ •• r;ar>i;v 

waaftw^w.a.a -V, atawr 

far- * 

fa-XXIV 

art-f, fW«f,-V 



far- XXVII 

wfl fsf.ar- VI 


f«F-4 

fa-1V 

fWTi-VIl 
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qrtWTWffiRT.#. -VT,vnxmr 


fVXVUT 

tV XXIII 


TT-fWjptr 

flrfhrtw-s (flwf _) fVV 


fir- 1« 


Vf-XXIT 


fv^r-VT 

f'f-^rr. wtariA nfVr 

*p«K 

(Prtrf.)^-V 

ftmT-UI(i) 


fur- 5 


V- 0“ 

4. W’TCTUT^W'T.T.-X, WfVVn' fV 1 4 


tV1 7 


s, WWTWqWT.V-XI,<(OTF?n' tv l 9 


Vr-V 


*V XXIII 

MhtfVlX 

Wto 4F^»firr* fir- j 

wt'sr 

*VXXIV 

*VXXV 

tVXXVTI 

Vr-XlV 

fsr-XIX 
tv XXI 


1*. vr V .-IX |4T»r 
ftrw-VIIl 
f^*n trtVr 
yznfar' 
ftfa'ttfimsr-IX 
firiN srjtfant ufVr-1 
'wtrmV 
forw-IV(i) 
ftmr-IV(3) 
finrr-IV(a) 

nfqwr (pm»tT) 

2 4-TXnV 




OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME-TAX (TECHNICAL) 

Calcutta, the 16th June, 1988 
I No. 12188-89] 

S.O. 2616.—In exercise of the powers conferred 
under sub-section (1) and (2) of Section 120 of the 
Income-tax Act, 1961 (43 of 1961) and the powers 
conferred by Notification No. 7818 in F. No. 187|5[ 
88-IT(AI) dated 30-3-88 by the Central Board of 
Direct Taxes, New Delhi, all other powers enabling 
me in this behalf, and in continuation to my Notifica¬ 
tion No. 2|88-89 in F. No. CC(T) |2P|13188-89 dated 
1-4-88. I, the Chief Commissioner of Income-tax 
(Technical), Calcutta, hereby— 

(a) direct that the Commissioners of Income-tax 
specified in column 2 of the Schedule 
annexed hereto shall perform their functions 
in respect of the areas, persons or classes of 
persons, incomes or classes of incomes and 
cases or classes of Cases in repect of which 
the Inspecting Assistant Commissioners of 
Income-tax (Assessment) specified in 


(firwpn) j 
fwtrf' 
tftarr { 
nrnVfat 

SVfVr 
ThfcXT 

__ 

[n V .rfi. (?).)/ 3 / 8 s-ea] 
<pr V jmqmTir, wrrvx ((TxtfW) 

column 4 and wherever applicable, the In¬ 
come-tax Officers of Districts and Circles 
specified in column 5, were exercising (heir 
powers prior to 31-3-88 and which powers 
shall be hereafter exercised by the Deputy 
Commissioners of Incornc-tax and Deputy 
Commmisionrr of Income-tax (Assessment) 
specified in column 2 and their subordinate 
Assessing Officer. 

(b) direct that the said Commissioners of In¬ 
come-tax shall continue to exercise juris¬ 
diction over such areas, persons or classes 
of persons, incomes or classes of incomes 
and cases or classes of cases over which they 
or their subordinate officers exercised 
jurisdiction prior to coming into force of 
this Notification, and which have not been 
specifically assigned to any other Commis¬ 
sioners of Income-tax, by this Notification 
or by a corresponding Notification of even 
date by the Chief Commissioner of Income- 
tax (Administration). Calcntt n ' nriil 
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transferring the areas, persons or classes of 
persons, incomes or classes of incomes, cases 
or classes of cases from one Range to an¬ 
other Rangt or from one Assessing Officer 
to another Assessing Officer. 


iRTOm ww: a, is saw* 12, ieio 


(c) authorise the said Commissioners ol 
Income-tax to issue orders in writing for 
the exercise of the powers and performance 
of the functions by all or any of the 
Tncome-tax authorities who are subordinate 
to them in respect of such territorial areas 
or of such persons or classes of persons or 
of incomes or classes of incomes of such 
cases or classes of cases as may be specified 
by them in such orders, including an order 


2. This Order shall take effect from the 20th day 
of June, 1988. 

(No. 11188-89) 


Schedule to NotlficatiSn No. 12/88-89 of Chief Commissioner of Income-tax (Technioal), Calcutta dai£d 16-6-1988: 


SI. CTI’s Charge: 

No. 

New Deputy Commissioner of 
Income-tax Ranges over which 
the Commissioner of Income-tax 
will exercise jurisdiction 

Corresponding Old Inspecting 
Assistant Commissioner of 
Income-tax Ranges that existed 
before 1-4-1988 

Corresponding of District' 

Circlts that existed before 
1-4-1988: 

1 2 

3 

4 

5 

(1) Commissioner of 

Range-12 

Range-Xll 

Comp. Dist-lV 

Income-tax, 

Range-3 

Range-Ifl 

District-in(l) 

West Bengal-TV, 
Calcutta 


Range-XX 

SSC-IV 

District-II(l) 


Spl. Range-4 

(Assmt.) Range IV 

(Assmt.) Range-1 V 


Spl. Range-14 

(Assmt.) Range XIV 

(Assmt.) Ranflge-XIV 


Spl. Range-15 

(Assmt.) Range-XV 

(Assmt.) Range-XV 


Spl. Range-17 

New Range 

New Charge 

(2) Commissioner 

Rangc-9 

Range-XXIV 

Comp. Dist-V 

of Itcome-tax, 


Range-XXVTI 

Comp. Dist-VT 

West Bengal-V, 

Calcutta 

Range-4 

Range-IV 

Dlsttict-Vn 


Spl • Range-5 

Range-XVIll 

Range-XXUl 

Rnage-XXm 

Dy. Controller of ED. 

(Assmt.) Range-V 

Distrlct-Vl 

CDislric -VI 

Co. op. Society Circle 

Estate Duty Circle 
(Assmt.) Range-V 

(3) Commissioner 

Range-18 

Range-XXH 

Dhtrict-ni(3) 

of Income-tax, 
West Bengal-VI, 
Calcutta 

Range-5 

Range-V 

SSC-IX 

Howrah 

District-VIII 


Spl. Range-6 

Range-XXTTI 

Spl. Range-IX 

Spl. Inv. Range-I 

New Range 

Gretna Circle 

Jute Circle 

Spl. Circle-TX 

Spl.. Inv, Circle-I 

New Charge 

(41 Commissioner of 

Range-14 

Range-XIV 

District-IV(l) 

Income-tax, 


Range-XXV 

Di»trici-IV(3) 

West Bengal-X, 

Calcutta 

Range-17 

Range-XVII 

District-IV(2) 

(5) Commissioner of 

Range 19 

Range-XIX 

Range XIX 

Naida (Krishnagar) 

Murshidabad (Borhampore) 

SSC Vlit 

Income tax. 


Range XXI 

24-Parganas 

West Bengal XI, 
Calcutta 

Asansol Range 

Asansol Range 

Hooghly (Chinsurah) 

Midnapore 

Haldia 

Asansol 




Burdwan 

Durgapur 

Purulia 

Bankura 

Birbhum (Surl) 


[No. ”cC(T/2P/13/88-89]’ 
S.K. GANGOPADHYAY, Chief Commissioner of Income tax 

(Tcchnictil), 


2116 G1./88—2 
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(sw.ct) %r, 

I 63 R, 19 88 

[ 4 . 1 5 / 88 - 89 ] 

w.- Sjr. 26 1 T --w StfcfnW, 18 6: (1 C 6 1 %TT 43 )*$ STITT 120 =t?f 3'T-S' TT (l') M'iX ( 3 ) C. 7 5F55 
•srfawfw , «ftr % 5 jf;irsrwsr *t?t srt#, nffefi #. ysis, w.tf. i87/«/8&*&f .3. (’T. ),tefer 30 - 3 -: sssarTr 

srsrrT sttectef gr, arte ferr fr ssprtrr am rteatei s»r srf«KRrt «r 'swft stefr 5 ?,, stitwil tera-a^rr if. i/ss-ss.asr.sr. 

. (it) 2 tf/ 13 / 88 -,89, few 1-4-1988 OTT S-ifl T^jf §(?, if StiJRfT ST.JtW (TO, ST) ,R'cf?g-|Tl— 

(w) teter -g ftr KspBt s-aite! % w*{ aateteftea wtot sftffw-'aw-^wif, «rPRPff *tr »rfe-sfl$r, mar ai ».i?t-*wt'*rr 
*i7TOt *rr tfrwf % if %7Jf Srfif, fete fafPT if sasr 4 if tetetPS tefUifl 3$ TO StiTOT StrfRT afrc TfCtssfT 

sfarrscTOT-str^w (te<srfr«r) ate isws safe «r*r 5 it tetefee fror- arte afeff % aam slfer.fl 31 - 3-38 % a# 
sfel srPRPff w sfe s;t tsT «r, arteffe srftRPff sir sr«fte to% are sro 3 ifteteTps wi wfRt arte st.tot as, tots 

(fefTW) 3TliT «n% lltf.n teafe slfeiif) wfr I 

(?) fn*«r f % satr wtot.wjw #?t, «rfeaf jit ^fe-irej 7 , *sa jit ssa-awf, ar si*tet % aaf sr ^nfen: 
sc snffn $f»f ; fsr^q-T f ar ^te state 5sfer.fi, *s sjfafanf % sr.s $$ % at, terfasrc,' wsjato srr^ v.. stVt aft 
ih stftrfaaf artr air tjs? st.tot snfRt (fetefe 1 ) stow sttt- ard feft sswr a^fi sfaasnr siti feft »r*r 

WS#T SiV^W sfl fqfw: "ft fr ngi frffr TIT | I 

(a) aaa wtot w$sa «rft snfaftr siTal g fs »-1 wt^ state s«ft srr srff stnt^T arfasrrfl sft ?t trff, sr 

*t.«r jtt “wajpff , *rut?ff *rr % «r«ft %^sfa if .Jp w^rff % fitted % staaiT, sr^Rtef %t sw stkt ^ fir# aftT 
sr.^ vtS tr fer ftrftRT stilsr f artr aist f( w«r, $gf, arPraiff ssfsc-wgf, wra ar stra-aaf, sir sr.^ % «r«ff 
% risr fsr & ^ f 5 t if i!T w teirfTT siifeif) ir fat teatw stfesrff sit sirttot % fefi if- fi wi^sr f 1 

3 . sr^TT 20 rjT, 1988 ^ fulj |>iT I 


sbwt strjw (sTSTitra), s?l sdsfsw'#.; li/ssso, fersr 1 e-e-isssfisrTH^ 

#. str.wr. srttt .^■srrjw.TW^Rrite'' • 1 - 4 - 1 988 % t§% wis«fi<j? 1 - 4 - 988 %Tf?ra^?pfl 

fe; st SuSTT sn tefsfi wanra srrtrarT 3r 
warfenT gfe 


1 2 


3 


4 


5 


i. swt •st(f«Rr«r.sf,“I 1 s?sriraT far-1 


T3T-I 

Msfi f'sr-I 
fefl vt-II 


5)\7T:?'f#! Tlif 


^5TT, ?r[<sl f? 


fcWT fat-1 
teCTTar-II 
te^tefsr- 7 


(fefrw) far -1 

(fefTar)far-II 

TJTrfar 


2 . stiJtTrTsrwTa,T\ii.-TI,T!5H^ far- f 

fr?tefar-2 
testefar -12 
fsRtefar -10 


far-VII 
(teal.) far-II 
(teafT^r) tt-XII 
far 


sM) terstr-I 
tefsf imps 
te^f; aterrr-I 
stteafrft lifer 
fef ^rsrft irfsr^r- II 

teflirfi 

Tifartero 

^itersfii 

^.artefTT 

arTTr? fersrtr o T a Tiarfr 
(teafTar) f%-I 
(teafT's) far-XI 
ipfi SWT 

tfter ff~r-IIT 
(teat.) far-II 
frpteifer-TII 
(teat.) far-XII 
wfar 




>i4/- 


[xprll— ^ 3 (ii)j xrxxwarsr < ?er:TxRt»rx 3 , lsss/xreiz, 191a 


1 

3 ' 

4 

5 


3. ’S.'ffX 7.4.-Ill, XfXWf 

xx- 

fx-II 

VTffi iXXi-IJI 



3 

(fx-tf . ) XX-III 

ffif-V-T. ffxfffii ffi%X 



fimfx -1 :s 

(fxart.jfx-XII! 

fxxxxrfer-I 



Ptnxx'x -1 e 

(fffitf.) xx-XVI 

(firaf.) xx-III 
(ffistf.) xx-XIII 
(ferf.) xx-XVI 


4 . s," tux nrffff“T.x.VII-SKWtfjT 

6 

xx-VI 

fXXY-III rr 



XX- 1 1 

XX-XI 

ffi.yx.ffi. 





fxxr-Vy] 

m.qx.gtr.ffi. 





xfiprfirxxffi 



xx -30 

xx-XXVl 

fxffi? xFr%x 





??£ ffiVx 
ffi.g. 

?xr. yxs sf%x 
fxxx 5 


5 srra^x xjmx.fi.-VIII, 

far -10 

xx-X 

fxx;-II( 2 ) 





si qr.xr<in 



fX- 1 3 

xx-XIII 

fxXV-I (I) 





fxxr-1 ( 3 ) 



fX- 1 5 

xx- XV 

fxxr-III ( 2 ) 



fsrxxxx- s 

XXf fX 

xin' srix 


6. wmwXeRr,y.*.-IX,s?W3T. 

fx- 8; 

xx- VIII 

fxxr-V(i) 




xx-IX 

fxxi-V ( 2 ) 



XX- l 6 

xx-XVI 

fxxr-Ifa) 
fxxr- 1 ( 4 ) 



fax 5 ? XX-9 

(fast?. ) XX-IX 

(fxaf.) fx-IX 



ffi.ffi.Xl. (g ) /271/1 3/88-89] 
XX. Xr*?ff*wfftaX. w wr If,IfXTX 
'srw.fffsr). 


OFFICE OF THE' CHIEF COMMISSIONER OF 
INCOME TAX (ADMINISTRATION) 

Calcutta, the 16th June, 1986 
[No. 11188-89] 

S O. 2617.—In exercise of the powers conferred 
under sub-sections (1) and (2) of Section 120 of 
the Income-tax Act, 1961 (43 of 1961) and the 
powers conferred by Notification No. 7818 in F. No. 
187i5i88-IT(A1) dated 30-3-1988 by the Central 
Board of Direct Taxes, New Delhi, all other powers 
enabling me in this behalf and in continuation to my 
Notification No. I[88-89 in F. No. C.C.(A) ]2P113/ 
88-89 dated 1-4-1988 I, the Chief Commissioner of 
Income-tax (Administration), Calcutta, hereby— 

(a) direct that the Commissioners of Income-tax 
specified in column 2 of the Schedule 
annexed hereto shall perform their functions 
in respect of the areas, persons or classes 
of persons, incomes or classes of incomes 
and cases or classes of cases in respect of 
which the Inspecting Assistant Commis¬ 
sioners of Income-tax and Inspecting Assis¬ 
tant Commissioners of Income-tax (Assess¬ 
ment) specified in column 4 and, wherever 


applicable, the Income-tax Officers of Dis¬ 
tricts and Circles specified in column 5, 
were exercising their powers prior to 
31-3-1988 and which powers shall be here¬ 
after exercised hy the Deputy Commissioner 
of Income-tax and Deputy Commissioner of 
Income-tax (Assessment) specified in 
column 2 and their subordinate assessing 
officers; 

(b) direct that the said Commissioners of In¬ 
come tax shall continue to exercise jurisdic¬ 
tion over such areas, persons or classes of 
persons, incomes or classes of incomes and 
cases or classes of cases oyer which they 
or their subordinate officers exercised 
jurisdiction prior to coming into force of 
this Notification, and which have not been 
specifically assigned to any other Commis¬ 
sioners of Income-tax, by this Notification 
or by a corresponding Notification of even 
date by the Chief Commissioner of Income- 
tax (Technical), Calcutta; and 

(«) authorise the said Commissioner of Income- 
tax to issue orders in writing for the exercise 
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of the powers and performance of the 
functions by all or any of the Income-tax 
authorities who are subordinate to them in 
respect of such territorial areas or of such 
persons or classes of persons or of incomes 
or classes of incomes or of such cases or 
classes of cases as may be specified by them 
in such orders, including an order trans- 
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ferring the areas, persons or classes of per¬ 
sons, incomes or classes of incomes, cases 
or classes of cases from one Range to an¬ 
other Range or from one assessing offieei 
to another assessing officer, 

2. This Order shall take from the 20th day of 
June, 1988. 

[No. 11188-39] 


Schedule to Notification No. 11/88 of Chief Com nissioncr of Income-tax (Administration), Calcutta dated 16-6-1988 


SI. CIT’s Charge New Deputy Conimiss- Corresponding old Ins- Corresponding old Districts/Circlc;. that 

No. ioner of Income-tax pecting Assistant Commi- existed bi fore 1-4-1988 

Ranges over which the ssioner of Income-tax 
Commissioner of Income- Ranges that existed before 
tax will exercise juri,sdic- 1-4-1988 
tion 


1 2 

3 

4 

5 

(1) Com nissionerofIncome-tax, 
West Bengal-I, Calcutta 

Range-I 

Range-1 

Fgn. Comp. Rangc-I 

Fgn. Comp. Rangc-II 

Comp. Dist-I 

Foreign Section 

Fgn. Comp. Circle-I 
Non-Resident Circle 

Fgn. Comp. Circlc-Ii 


Jalpaiguri Range 

Jalpaiguri Range 

Jalpaiguri 

Siliguri 

Darjeeling 

Kalimpong 

Cooch Bchar 

West Dinajpur & Malda 


Sol. Range-I 

(Assrat.) Range-I 

(Assmt.) Range-I 


Spl. Rango-II 

(Assmt.) Range-XI 

(Assmt.) Range-XI 


Spl- Range-7 

New Range 

Now Charge 

(2) Commissioner of Income-tax, 

Rangc-7 

Range-CII 

Comp. Disl-II 

We it Be'tgal'II, Calcutta 

Spl. Range-2 

(Assmt.) Range-II 

(Assmt.) Range-II 

Spl. Circle-JII 


Spl. Range-12 

(Assmt.) Range-XIl 

(Assmt.) Range-XTE 


Spl. Range-10 

New Range 

New Charge 

(3) Commissioner of Income-tax, 
West Bengal-Ill, Calcutta 

Range-2 

Range-TI 

Comp. Dist-ITl 

Co-op. Housing Circle 
Spl. Circle-I 


Spl. Range-3 

(Assmt.) Range-III 

(Assmt.) Range-III 


Spl. Range-13 

(Assmt.) Range-XIII 

tAssmt.) Range-XIII 


Spl. Range-16 

(Assmt. Range-XVI 

(Assmt.) Range-XVI 

(4) Commissioner of Income-tax 
West Bengal-VJI, Calcutta 

Range-6 

Range-VI 

District-IIIA 

C.S.C. 


Range-11 

Range-XI 

District-VA 

R.M.S.C. 

Annual Rotum 


Range-20 

Rangc-XXVI 

Refund Circle 

Trust Circle 

C.A. Circle 

Ins. Agent’s Circle 

Spl. Circle,V 
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i 


3 


4 


5 


(5) Commissioner of Income-tax Range-10 
West Bengal-VIU, Calcutta. 

Range-13 


Range-15 
Spl. Range-S 

(6) ConubsiKieronacome-tax, Range-8 
West Bjngal-IX, Calcutta. 

Range-16 
Spl. Range-9 


Rangc-X 


Rangc-Xlfl 

Range-XV 
New Range 
Rangc-Vllt 
Range-1 X 
Range-XV I 

(Assnu.) Rar.ge-IX 


District-!! (2) 

Project Circle 

Andaman & Nicobar Islands 
District-1 (]) 

District-! (3) 

District-Ill (2) 

New Charge 
Distiiel-V (1) 

Dislricl-V (2) 

Disti icl-I (2) 

Dislrict-1 (4) 

(Aasml.) Rangc-IX 


[Ns CC(A)/2p/l3/88-8 

Mrs. L. RAMASDBR \M\NYAN, Chi-el' Commi-doner of Income-tax 
__ (Administration) 


nf f^f), ;t fftff*T7, mas 

Tr.tTt 26 ly :—(fffrfftft firNOTR stir frpfrtTT) 
WfftfftTff, 1963 ( 1 063 -TiT 22) 'ft ffm 7 <7 ^ilTO ( l) 
ffTTT ST4W HrftflRT 44 WPT 4?7ft 54, ftbfrff *T7f:r7 R-T^iTW 
ftrrft To ftfftfw, iFr ftf, «nPdTctfr, '7,77, *^r-.t ftr 
WJijfftiftdff 'NrPKnf? 44 tftHfftfffT ff-ft ft fftft tJRT- ft 
ir srflpDr grrfr 54 , tpft'nff % fftR 'thbr-.T ft *4 ft mt; 
ffft 4ft Wtft ft fffR K,4T4f 4rft £ I 

( 1 ) ft>4 wr ift *pfr, ftfr 

( 2 ) Tr ftr, at ftfr ftm 1 

[T>r?4 ft. 5(8)!8S-1tn^ 4°S ^ft] 
04.4R. gfnjftTT, fffTTO 

ministry of commerce 

Now Delhi, the 3rd September, 198S 

S.O. 2618.—-In exercise of the powers conferred by sub¬ 
section (1) of section 7 of the Export (Quality Control and 
tion (1) of section 7 of the Export duality Control tnd 
Inspection) Act. 1963 (22 of 1963), the Central-Government 
hereby recognises for a further period of one year. M/s. 
Pest Control Chemicals, Main Road, Kannavaii, Tbata 
Guntur-4 as an agency for the fumigation using Alumin-am 
Phosphide us a fumigant for the following items 

1. De oiled Rice Brm ; and 

2. Crushed Bones, Hooves and Homs. 

[F No. 3(8) /88-EI & HP] 
N. S. HARIHARAN, Director 

*jf®T wRlR-fthfa 44 444W4 

iff fftsff,’ 22 1988 

RTW 

4.T.WI. 2619 . - -ftffft qwftffZR ffT.fft., -14, 

447 , 34 ftr wttfvRittfttrrt/Rrf44dfTWf ft ffSff 

fftifft) RXT % hip? 1,30,72,400)- 7. Riff (901,510 RftfftftV 
STRT, 1 64,955 ft.4F. ffV 30,990 RR .tSVff) ?pT % 
'Jfi'ffh RFT ft Wlfflffft fftn ffRlff ffTffftft ft. <fr/tft.fT/2042666 
fipthn 7-1-88 foil W RT I Tift ft ftff fflffTT 47 RTTFT 

fft ftVrrp4/l : 4' fffttffX fffff 4ft xpjfftfft -Riff T7ft ft fftn 
PTfftfff fftm I fft 45 14417 fflffftft ftt ftTHTO/T ffTTSR bfft 

jfc^f I] ftiRiR^- urrftn-nftftf ft bfr ’Tftl/wfffRW ?f rs £ 1 
wftt 45 ftt srwn.fr tm ft fft ffti/uft ftt fftftt fti fttHbifT ffrfft- 
tpifr ft 144 =Rf4r rrt % ftW t-tit fft'ij'T ft) 

■prftPT Rift fftnr fftr t 1 


2. snft rrftr ft 44-47 ft, triTfto'ttT 7 .? ft ftr^fr 4(i?TT, yft 

ft rrot fffftprt) vre«r ftpt ttift 44 j- 77 43 , 4pr«nff snN'ff 
ftr-TT | 1 mpjrriT, ft p fft ^4 T tr trrTftft ft. ftr/ftr ft/ 

20 42606 4ft 3;T fthirr7f T T ITPhT-T 51 fn ft tfftft- 

wrrfftrff ft 6iT nrf tr*m wprmnr s t nf ft 1 affrftfttffttr Rirrm 
(fffftffft) WrftUT, 1955 ftffH 7-12-1055 ftl tJffffRT 9 (ff?l) 
ft ftffftff 5 Tff?T V(ft<tT|ft| 4 t 5 Tfttrr T 7 ft gR, ffffft 4 rtftiftftff 

(^firar) trr.fft., 44, R*p 4 hire, 361-411 037 ift wift 4 ft 
fff ftff ftftrrrpr imir-T afy r. ft/ftrff(20 4266G, fJhfti; 
7- 1-S8 ?FP(jr<r 7? ift ffpfr 4 1 

3. ^ 4 tr ftt fti'frt5Ap sifttUT srftr 4 ft Trnfftfft afft 

Ntiff 4ft WI ft spft 4ft m 74ft t I 

[ft. ft) ift-gj279)6/8 7 -8a] 
'PTt W, trr ‘ftftff'5, 
RtffFT-fftffriS 

Office of the Chief Controller of Exports and Imports 
New Delhi, the 22nd August, 1988 

ORDER 

S.O. 2619.—M|s. Hirel Components India Pvt. Ltd., 44, 
Mukund Nagur, Pune, 411037 were granted an import licence 
No. P/CG/2042666 Juted 7-1-1988 for Rs. 1,30.72,400|- 
on)y (USS 901, 510, DM 164, 955 and SW Frs 30,990) for 
the import of Capital Goods under Free Foreign Exchange 
Loan lrom ICICIj !FCI. The first has applied for issue 
duplicate copy of Custom Purpose copy of the above men¬ 
tioned licence on the ground that the original Custom Pur¬ 
pose copy of the licence has been, lost or. misplaced by the 
Custom authorities at Bombay. It has been further stated 
that the licence has not been regiitcred with any custom 
authority and without utilised at all. 

2, In support of their contention, the licensee has bled 
an affidavit on stamped paper duly sworn in before a 
Notary public at Poosa City . T am accordingly statisfied 
that t'te Original Custom Purpose copy of the Import Li¬ 
cence No. :P|CG 12042666 has been lost or misplaced by 
the Custom Authorities at Bombay. In exercise of the 
powers conferred under sub-clause 9(cc| of the Import 
(Control) Order, 1955 dated 7 12-1955 as amended the 
said Custom Purpose copy No, P/CG/2042666 dated 7-1-83 
issued to M|s. Hi-Rel Components (India) Pyt. Ltd., 64, 
Mukund Nugar, Pune-411 037 is hereby cancelled. 

Duplicate Custom Purpose copy oE the said import licence 
is being issued to the party separately. 

[No. CG-IIII279;6|87-88] 

PAUL BECK, Dy. Chief Controller of 
Tmpom &. F.xports. 
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g-Uf»T SHTOTf 

(wfi ar.T iwo 

9 ir«w, i9«« 
srfe.'iw 

spr, VS. 2620 fijtffiKfer ST-TS^fl Jf «ln< 1 9 *T jfl SfMT m\ dw R^STT ^1 VfsrrWl sf. «sr.W. 1820 

3 m 1988 UTT* W WRT *TP1 II VS 3(ii) Sifte 18 wp, 19S8fS5,^. 2375 & 2389 Stfaf^ir sp) Spppift ifRfc 

f i w%<r,w-PfBffe^RT vt*n io % is if Fit ft irrstr ar*c tot. i 

Wifrer ff*n. W mn softer fd m sot 

*$. rf. nra^fniJT 5r^!?r fsrarr ff.*r. %.*r. i. 

|. tiT. 


3 4 5 0 7 8. 9’ 


24 Wfa 

24 m 


*T*i*>% 

4 

4 

45 ( 2)91 

4?r(i)f! 


— 0-5.3 

' —' 0-14.9 

-..• 

iff tf . OTq ER 'lib 

fpffln 

■ fsrlT 

ST.rf. 

%'d. » 

IC *f. 

m ■ 

1- FfX. 

ion 

12 

1 3 

1 4 

15 

16 

17 18 

24 bib 

eTW 


4 

4? (2) 91 

— 

10.1 

24 bib 

tJTVf 


4 

4«T (l) 9) 

— 

,— 10.1 


['EF.ff. 34027/ i:S74lR)-II)] 
sff. #r ?5TTit, nrfa^itr 


MINISTRY OF INDUSTRY 
(Department of Chemicals and Petrochemicals) 

New Delhi, the 9th August 1988 
CORRIGENDUM 

S.O. 2620—Read words and figures shown in columns I to 9 of the schedule given below appearing in the Schedule annexed to the 
Government of India Notification No. S.O. 1820 dated 3rd June, 1988 published in the Gazette of India Part II Section 3, Sub-Sec¬ 
tion (ii) dated 18 June, 1938 as “words figures” shown in columns 10 to 18 of the schedule given below’ 

SCHEDULE 


SI. 

No. 

Name of the village 

Tahsil 

District 

Survey No. 

Hissa No. 

Gat No. Area 

H. - Ars. 

1 

2 

3 

4 

5 

6 

7 8 9 

24 

24 

Bhoni 

Bhom 

Uran 

Uran 

Raigad 

Raigad 


4 A (2) P 

4 A (1) I' 

— — 5.3 

— — 14.9 

sr. 

Name of tire-village 

Tihsil 

District 

Survey No. 

Hissa No. 

Gat No. Area 

No- 






H. Ars. 


10 

11 

12 

13 

14 

15 

16 17 18 

24 

Bliom 

Uran 

Raigad 

4 

4B (2) P 

— — 10.1 

24 

Bhom 

Uran 

Raigad 

4 

4B (1) P 

. — 10.1 


[File No., 34927/1/87-PC-III] 
V.D. DESHPANDE, Competent Authority 
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^ [m 3(.ii)J 


mr'TW.TfTO' 3, ISSS/WR 12, 1910 


(v^ur f r# fsprpr) 

ISSPlfcT, 1988 

^r.jrr. 2621: —w$tBr?pc n«n tr-TOsT?- ©ntrrfer e 7lik 
sfijftw, 1969 ( 16-69 Tf 54) HA HPT 26 51 TqBfPt (3) 

§? sn$?mr if w&tr wrpro fonrPm f*f*rss, 

ftnsRn ffisftfer wfe? 'fr.^rr# n. 114 , smCr xm, trm%t 

ys%w IT???, TTST6-6000 58 if |, % <Wumr % firtSNmr 

m srfa$%er vvSt I. wffer. griw *r % | 

fspT T< 4rff#TJR ¥ TTSHFt-3 % HPT T STSTBT T s’.’ 3TST 
STA STPT 6ff fit I (ffsfamr B«JT-1918184) 

[TT. 16/12/88-9TT.-3) 

%?r?r 1 ?m. tpr sott 


(department of Company Affairs) 

New Delhi, the 18th August, 1988 

S.O. 2621.—In pursuance of Sub-sect: _ j of Section 
26 of the Monopolies and Restrictive Trade Practices Act, 
1969 (54 of 1969), the Central Government hereby noti¬ 
fies the cancellation of the registration of M/s. Southern 
Switchgear Limited having its registered office at Post Bag 
No. 114, Avadi Road, Ambattur Industrial Estate, Madras; 
600 058, the said undertakings being undertakings to which 
the provisions of part-A Chapter III of the said Act no 
longer apply. (Registration No. 1918/84). 

INo. 16/12/88-M III] 
KEWAL KRISHAN, Under Secy. 




epprr fTmrR-3 

fiire-T 7. *c ( (1,7 () 


% fipr tjfa sfapr hrS §*• 


W. *w. «tT6T TOUT.. ff'TTf, AteUpEsff , fiwr-7 

t firrr 

j. ’Sftrmm • tppi? 55 fsrrtkpr 83.00 'hr 
. 2. vTCHT 56 29. 50 


J5T #3: ' 12.50 qrs 

(wm) qr 

45.53 

■ (rPTffiT) 


tffhT Hifej : 


t?-*r-*r/i 
*r/ i-T 


n-i 


,mr trsto «ftr «#*! unti & fs^x »j3rc$ 
3ft tpttt srnr &iT sfk fit^rpi) 

stfafjmr, 1957 cfiTt 9 ( 1 ) % ugh* ?rf%cr 
sfiK ffftnft % m^r i rfirrfwrr ahn mrrtft 

t 1 

f*rr trq'm ?mr & Trsrarf 1 1 

vgT nm m’Tt %• t.TX Tariff n$i & gltfp 

■4f | tftt ta^ "n" *jt trr^mt | 1 

'tm um ^tram if sS^oft tiff Tfrt> tfrm 
% -m-nre 3rraf| 1 


-snHw^cxmaK.*. —*«■ ■ 

3^rf r>rtt 

(#!raTf 4 W) 

fff feff, 2 sprer, 1988 

TT.Jil . 2622 .—trariT, ff |fffr | ^ 

OThra ff TlwfeT tTpT if spftpTT 5 ffetir?r %<T 3 Trfi ipf 

triTTtTrrl I I 

stci:, m, %'sV«r trtrrt, fmm srre* sw ?t)t fmpm) 
ftfafePT, 1957 (1957 Tr 20 ) ff STTTr 4 Wt ^nDTTT (i) 

am tRfr wfeptf ti affPr tit % ff, utr 4fpt?r 

JpTtr % i 9'Pr # fttqT | I 

W srfe^prsrr % wsftq «for % ^rir tt. trt^- 

69 / 87 , trrftg' 5-11-1987 firtfsm tfer fir., 

trar^ wfrsfrw, s^PTf Trfr-834001 (fe^R) % <mT<w 

Jr Jtr snwr, ^srrffgTft (f^rt) % ^Rftpr if *mT #rr?n 
ffpfSRf, 1, ^frsRrar .imr tfte, ^?iwt- 7 oo 001 % ^pt f tpt if 
fetff 5 fi tmfr | 1 

W wfa ^i % ttnfq sti% '#r if ffasTS twf atfer 
^ 4 rr wfarfim ff smr 13 ff ^tstm (7) if ^ 
snaY iifft ^trmsff Yr, ?a ?tfit^ar?iT % a^rrm ff mrrer 
it f=rr % Tfrfft, ?tfs^ra fir. 

TtfiPTT ^Nf ft #^Vr 1 


/ttT nm sfRam if f^rrt f tff^ 

V vx frrtfifr | 1 

[W<T 4301 5 / 5 / 88 -nsrq^^irJ 

MINISTRY OF ENERGY 
(Department of Coal) 

New Delhi, the 2nd August, 1988 

S.O. 2622 —Whereas it appeal's fo the Central Government 
that coal is likely to be obtained from the land mentioned in 
the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of section 4 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal 
therein. 

The plan No. Rev/69/87 dated 5-11-87 of the area covered 
by this notification may be inspected in the office of the 
Central Coal fields Limited, Revenue Section, Darbhanga 
House, Ranchi—834001 (Bihar) or in the Office of the Deputy 
Commissioner, Hazaribagh (Bihar) or in the Office of the Coal 
Controller, I, Council House Street, Calcutta-700001. 

All pei sonsintei ested in the land covered by this notificatior 
shall deliver all maps, charts and other documents referred tc 
in sub-section 7 of section 13 of the said Act to the Revenue 
Officer, Central Coalfields Limited, Darbhanga House, Ranch; 
within ninety davs from the date of the publication of this 
otification. 




SCHEDULE 

LA PANG A BLOCK EXTN. Ill 
SOUTH KARANPURA COALFIELD 
DISTRICT HAZAR1GBAGH (BIHAR) 

Showing land notified for prospecting 

Serial Village Thurt T-nna Area in 

No. Number District acre Remarks 


1. Chordhara Ramgarh 3 5 Hnzari- 83.00 Part 

bagh 

2. Lapanga „ 50 „ 29.50 


Total area : J 12,50 acres (approximately) 
or 45.53 hectares („) 

BOUNDARY DESCRIPTION ; 

A-B line passes through villages Chordhara and 

Lapa- ra (which forms common boundary with 
Lapanga Block Extn, acquired u/s 9(1) of the 
Coal Hearing Areas (Acquisition and Develop¬ 
ment! Act, 1987. 

B-C -Cf 1 lines pass through village Lapanga. 

C/l-D lino passes through village Lapanga a id also 

through River Kankani and meets at point 'D'. 

D-E line passes along northern boundary of rivor 

Kankani in village Chordhara, 

E-F-G-A lino pass through village Chordhara ami meet s 
at poi it 'A’. 


[Part II— Sec, 3 (ii)] 

, 1983 published at pages 
f <he Gazette of India, Part II, Section 3, 
Suh-'ectkm (ti) dated th e 19th March, 1988, at page 685 
in the Schedule, [or ‘’Sur-knchhar Block’' read ”Sura- 
kaebhar Block”. 

[No. 43015/22 •87-LSW] 
B. B. RAO, Under Secy. 

ETTDTr atfr 7tr?TT ww: ifrmn 

Tf f^ff, IStHpA", 1988 

Ti.tff. 26 21 TTrftR if qn/qinn 'ifTr-f 

qfiafaqq, 1956 (1956 77T 102) PTZT 8 Vf TTSTHf 

(l) % (v) waqtnr if sftt fqjrn: qmr % ttwrirr 

13 , it , jftqiT ffwr, ;rrri qqtx firirTtr, falV-mT fvrtrr, fipriz 
*1747Pi vf, ?7 qfagq.TT (Jrrff 4?t;f nff -qffq if ?rrc : fl £ r 
snqfwni vr fear [ 3 ; 

qq:, V4, %bPT 7 BnpR otx tTfafiPW tit trpT a 4?i TTtTlTr 

(l) % roreff % if, tqrrc, tmcD sff trfa^Err hr. 

vi *tt, i3S, nrffer a xmrff, i960 vr fircdtifirr aVt Tfufrum 

<pqff rpTrq-:— 

■jw srfwpprr if, “trrer a (i) (v) % qdto qmfirfTtz:” 

sfpt-fi i sfrt, N'T TRfHf 13 sffz v77 AlffcTT, gfrfe % *TFT 

tt firtTfiTfox %v myh; s fir qfirfiz rv fr swnfi, mri — 
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5 O, 301 dated the 5th Fcbruar, 
654 and 865 


[No. 43015/5/88-LSW] 

af fireffr, to qtrrq, t9B8 
trrftf qgr 

vr. w. 2623■'ffnvr q’tun: % trim ’Fti’j m Art, 

1 988 % ■Rpt-II, htr-3, U7«nr (ii) if vatv 863 set 

?re JTFifiiTfT find qrvn; % weft (imr fsira) vr 

trftr’jqar vr.wr.7. aoi mftw 5 Tfprf), 1988 if-- 
fieaqz — 

tfijtpff 7 

;zqrf tfhfff—“srfqti jstif vr qrqq mp&ESET n-ptr" 

% Tqn t< 

tKV TJ7FU9T7 5TIV VT 7777 iRRT??ra *7H1 7? l" 
fttfm tfftf'f-Tfrrr fuwi m V T( na 7t vt«fr Ft ,'Tt 
qf i 

'JWTRf-F 86 4 77-- 
zffRT «r>?»r if 

qr-« 7 <jt—r^Ti-tt ifr para tt a^T^ff t 5 ; 
iT-q fUTT—ftPfXi V ITTa 77 7? I 

[a. 4301 5 i 22 l 8 7-<pT.<;a. TT*D[,] 

iff. ^f. tpr, qrc afaa 

New Delhi, the 10th August, 1988 
CORRIGENDUM 

SO. 2623.—In the notification of the Government of 
India in the Ministry of Energy (Department of Coal) No. 


" 13. it . tft7ier fs®r m, 

R’TW fMtWV, fafvtHI PrrtTT 

frpf’qziPTT 

753TT l” 

[tf. Jfr. 1 1033/1 4/87 7(7.1. (fr)) 
«rrT. ’frfqTFH, rtt qfirg 

MINISTRY OF HEALTH AND FAMILY 
WF.LFARE 

New Delhi, the 18th August. 1988 

S.O. 2624.—Whereas the Central Government in pursu¬ 
ance of clause (a) of sub-section (1) of section 3 of (he 
Indian Medical Council Act, 1956 (102 of 1956), and in 
consultation with the Government of Bihar have nominated 
Dr. Gopal Krishnn Prasad, Toint Dircclo", Medical Educa¬ 
tion, Government of Bihar to be a member of the Medical 
Council of India with effect from the date of issue of (his 
notification ; 

Now, therefore, in pursuance cf the provisions of sub¬ 
section (1) of section 3 of the raid Act, the Central Govern¬ 
ment hereby makes the following futther amendment in the 
Notification of the Ministry of Health No. S. O. 138, dated 
the 9th January, 1960, namely 

In the said Notiftctaion, under the reading "Nominated 
under section 3(1), fer serial number 13 and the 
entry relating thereto, the following serial number 
and entry shall be substituted, namely ; — 

"13. Dr. Gopal Krishan Rmsad, 

Joint/Director, Medical Educat ion. 

Government of Bihar, Patna.’’ 

[No. V. 11013/14/87-ME (P)] 
R. SRTNIVASAN, Under Secy. 



[srmll*-#r 3(ii)] «fwr?rrw , w:fer*rc3, lessAmm 12,1910 3253 

ngff fHw 

(#m fHairPr) 

*rf fHtff 14 grmf, iqss 

w.sr. 282* : Wfa fafsra H (tErfepwr Pnm aftt. sfifor) far*, ise* ftm 9 % ^Tf^rnr (a), Pm 12 

% strftrmr ( 2 ) % «r* («r) Pm 24 % 3'iPm { 1 ) am smurfecriff srr snfpr v# trg Pr>$r f f* f-r srr^r sY 
% ^sn 1 ftfafer rrraTTW %*€t*r Hi ‘V Hr prr ! srrtrtr, ^ % H? 2 sflt 3 2f f^ 51 ^, m WTfsrY % 

*T»r 4 R PtPrfes srrferar % Hr *f mq: Prefer srrfHH wfa irrmPr^r srferfY gf^ 1 

ww 1 wrrc»r ^sYs Hr wjg 'V 


94 9rr srefa faffipr srftrwTTt rnPsnTt tTfercMH % Pap ^ stTfsrarnY «Pi $ stfHrf 3 ft srg srfHfH 

Hrr (fe#g PrfHr Hr) HfawNT, fHnr sffe rrfR (Pm, i965 
% few 11 *re W % sptPHwr %) 




srrfHn: 

tfrrYHTT 

' 1 2 


3 

4 

tfrci PrWr'pr % fhrer fH^nr 

Ytott 


Htr 

vrtfr 

[ft. TT-12018/l/s 1-Tr.j 
mx.H. ’(Vri, HfHwif.- (srr..) 


MINISTRY OF URBAN DEVELOPMENT 
(Directorate of Estates) 

New Delhi, the 14 July, 1988 
ORDER 

S.O. 2625—In exercise of the powers conferred by Sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 12 and sub-rule 0) of 
rule 24 of the Central Civil Services (Classification, Control and Appeal) Rules 1965, the President hereby directs that in respect of the 
puts in the Genera! Central Service Group ‘C’specified in column 1 of the Schedule to this order, the authorities specified in columns 2 
and 3 of the said Schedule shall respectively be the Appointing Authority and Disciplinary Authoriy in regard to the penal ks specified 
in column 4 thereof. 

SCHEDULE 

PART—I GENERAL CENTRAL SERVICE, GROUP ‘C* 

Description of post Appointing authority Authority competent to imp iso penalties and penalities which it may 

impose (with reference to item numbers in Rule 11 of the Central 
Civil Service (Classification, Control and Appeal) Rules, 1965 

Authority Penalties 

1 2 3 " ~4 " 


Accountants in the Regional Director of Estates Director of Estates All 

offices of the Directorate of 
Estates. — 

[Nr. A-12018/1/83—R.egion] 
R.S. CHEEMA, Dy. Director of Estates. 


wmr fqRRTT mi *rwmtr 

trf ftrWY. 4 9 W5T?ct. 1 988 

w.wr.'2626 :—srsrfif Hr sfbt srrsrfHr rf uTTbr % 
ww HHra wr ii 3T%ff HfPsre-r sY.fr.f.n^r.rpB. 12 
*r»r?5T, 1988 wt mfVYff tw* a? % 10 H g 1 - S'temref gr 
Tar «rr, fSpt% 'rfY’rmm HY a.trsrtrr tff (HPr % YY 
stir t?ra HY) tjw gY *rf «fY, 

2126 GI/88—3 


«fi~ srsrfe *ra?rr % fsrq ^ gr spit £ far 

wtr rrPrPr gro sHrr gt?r m grerf ^ng, ' 

tTct: P*f, Tmtu m<T, 193 7 % Pm 7 4 3TCT tT?rT wfeH 
r ST SWPT T73) Hsfc ¥T3a7R trg-^gnTT jferi .TiYfewfH 
sfk HtHu anx’Tf arr 5PTPr % tp-rf i-t; ^fkipr art 
’R3 srA I ftrsrJf asrfirar gfi? 

1. TaT fifSTT w>.%.t(ff.rrt — srstrtr 

WSSf«t, TW5YT fTRPNrpT Snfeffl 
2 . WT’^fPr wpj Hr & tp? ^fetr 


- -rr??4 
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n aNta fwrr Etata (’ft R * .- ’Fr —a^a 

aaT, frem*) 

A '-ft <ft. %. ANAT, —ATTA 

staTt fareA tjrtTr fretA* 

5. «ft T ft aa. tia, —AfTr 

aFf; Paata sEmfr rerrfA^hirrrer. 

TTOT fAATAR 

AfAfer At rrjf? ir^r a rfbF wreft fWfi iFpr * T; fr ?"bft i 
[remr reft- i s n 1 3 / i 1 1 s s-nAm 

I $ it wETTurT fir 


ra. 'rft.-iao (if) ^ ren rmfrer re^tA ?n <rfrA, Hi f««ft 
A aataa i fi-ru aIAat % tt fetfreftA C ! * atA G 1 ' 

reyTrA haIa fnfs % vtTfwtw % why tfpft i 

['FT. A. 2- Ji 85-^t. WIT.] 
^A-i AFF*, A At h f’H ^ 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Women and Child Development) 

IN THE MATTFR OF THE CHARITABLE 
ENDOWMENTS ACT 1890 (IS OF 1890) 

In the matter of the National Children's Fund, Ne\y Delhi 


MINISTRY OK CIVIC . AVIATION 

New Delhi. 19th August. I98R 

S.O. 2620 —Whereas Pawan Hans Dauphin helicopter 
VT-ELH while engaged in ONGC operations was involved in 
an accident on 12th August, 1988 10 miles off the coast of 
Pondicherry, resulting in the death of all [he occupants 
(two crew and eight passengers). 

And whereas, il appears necessary to Central Government 
that it is expedient to hold an inquiry into Ihc said accident 
by a Committee oT Inquiry. 

Now, therefore, in exercise of the powers conferred by 
Rule 74 of the Aircraft Rules, 19,17, the Central Government 
hereby appoint a Committee of Inquiry composed of the 
following persons to determine the circumstances of the 
accident and probable causes leading to the accident :— 

1. AM C.K.S. Raje. Chairman, Chairman 

National Airports Authority. 

2. A nominee from Indian Air Force. Member 

2. Sh. A.K. Sen Sharma. Director,,, Member 

Regional Motorologiea) Centre, Madras. 

4. Shri V.K, Chundna, Regional Member 

Controller of Air Safety, D.G.C.A. 

5. Shri K.V.S. Rao, Senior Air Safety Secretary. 
Officer. D.G.C.A. 

The Committee is required lo submit ils report within a 
period of one month. 

[No. AV. 15013/11/88-SSV] 
K.K. BHATNAGAR, Direclor. 


*rm BWHA few 

staW 4Th srftrfretA, issn (tsno *r u) % 
aaa a 
'Ay 

tp^pt ata ffpr, rrf fa^ft $■ 4ww n 

a£ fiF'IT, 11 tPFA, 19 88 

at. ®rr. 2«27 ata trfafAAA, iseo (i890 9ft 

c) a mi 4 tft jw trfareTr re remr 4FA jtr 

*F4,rr jtpt 4fiA T 5HPA -TTY % f-TATA AT rpTT TffTt 

aptaIG ^ raabft reTtr irrfr vvtx £ fa tH reifa ATAfa 
ArerereA rerfawwTt ref *, t s. 00,000 (Tra spar trn wr) 

At fcPTTlfw AF.A TF4/F % AWFftA AATA AAAFT fetATA At 
fefA.'A 2 Alfa 1979 <Et AAA-AAA AT rfSTtflTT WfaT*AT Wf 


New Delhi, the 1 Hit August, 1988 

S.O. 2627.—On the application made, by and with the 
concurrence of the Boajd of Management of the National 
Childter's Fund, New Delhi, as in exercise of the powers 
confened by Section 4 of the Charitable Endowments Act, 
1890 (6 of 189(1). the Central Government doth hereby 
order that the sum of Rs, 15.00,000.00 (Rupees fifteen lakhs 
only) reinvested ip 5 Year Post Office Time Deposit Ac¬ 
count shall vest in the Treasurer of Charitable Endowments 
of India to be held by him for being applied in accordance 
with the scheme for the administration of the National 
C'hildien’s Fund. New Delhi, published with the notification 
of the Government of India in the then Department oi 
Social Welfare No. S.O. 120(E) dated the 2nd March, 1979. 
as amended front time to time. 

IF. No. 2-3/85-TR1 
SUMAN NAYAR, Under Secy. 


TrF-yTffH fffaTfaA rpTTHT 
(tfWip TTBiferitmtr) 

11 sorer, 19R8 
f inherit Tm 

tpr.wr 2823:—yrtysir Tm tPrift (ffifeoff Tt*g»rF wttf- 
Ftr) fTsr«T, 19 86 T fhqir 3 ^ ffr«t hfeT, ffF'T rF.’FTr, 3fi3 
ttw TFTiPT rerm «ifr 4. ra ***1 

40/86-TA a ETAht: 22 STAff, 1988, TTF JrtTJ aPRIRI 9Tt 
aTa tfT jn Ahrfp- w wftr^ffrr ^ tptw 

A q<FI7R Ttflir T TT ttd “tfl AAAtffil % fTff W>tI AfAff 

A 7 * ATfirp TtTAF (ErFflATifr) TTJJTtT fhT^-T I %TA 

f=FAfT%A rernr 

X, AlTfff rrftfffTw 

2. TT tffeHA ASlfffitint 
tHptit Artfftfftf 

3. fa trrATA, mrf 

4. fwfAAAFTt, «f»fj 

5. fAtwT, refer* TDnrrT ^refrei, f**rf 

0. AfAff 

7. tsffrfV. tnr. tja (MkAf^^Fr*. 

fff.,) 

8. >sfVAV. t^A. AtA (ATT A TtAFTTfAAl 
*r AA5A) 

9. ft. 'ft, *?Afi (ATpftA 'ftAIA fAAA | 5 

PTfA^T) J A If I 


T raff *1 
| ArAfAiOT 
y<reT *1% AsFA 


1 

AtA WlfAAt 
y ^rrrfAfew 




af* 3 (ii)] 
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10. *fV tfV. 45, J4T4T (454 
fq454 fMrl*) 

n, 44fff7 7 H. %. wirt (wurt ifi*4 
4*4 w. f^rtrlr) 

12 . 44 . jftTT^Tify (Jrtrrt 

4^f)4»«;7f. frtfrt^r) 


^ <TrtT 74lf5tfT 
S-*i sfofafs^ 

( ¥74 414 

| 54*4 


13 . an. fiwi wrrtw 

14. sfr^;. 44 . WH%*T 
1 5. «f144. Htffi 

iti- 4 1 44. tfr. 4147: 

17 . sfl- af'rTpix uariT snfnjwr 

is *ftf. jnrrrr* 


| 4TfVrtt m xf’Tfafew 

1 'Frti 41% 4714 


J 


rrmpi injTfa^WF *rtr 34 uta n^iRWr smrfr 4Tfa¥ 
minix ¥prt 44 , wwf, ytfti sft* 4 455- rtsusr tV ttpsw 
if fit 1 fir^w, 4if4¥ fhr»iK ¥T4?sr4, w*wf ytffaff 4ii ¥ 57*4 
flrPw $4 l 

[ 4 . 24 ( 1 ) rtr «rrH«7] 


ministry of surface transport 

(Directorate General of Shipping) 
Bombay, the 11 August, 1988 
(MERCHANT SHIPPING) 


S. O. 2628—In exorcise of the powers conferred hy 
Rule 3 of the Merchant Shipping (Seamen’s Employment 
Offices) Rules, 1986 read with the Notification of the Govern¬ 
ment of India in the Ministry of Surface Transport No. 
SW/MWS-40/85-MT datod the 22ud April, 1988, the Director 
General of Shipping hereby appoints seamen's Employment 
Board (Foreign—going) at the Port of Bombay for a period 
of two years with effect from the date of publication of this 
notification in the Official Gazette consisting of the following 
members namely 


1, Tbc Director General of Shipping. 

2. The Deputy Director Goneral of 
Shipping Inchargc of the Seamen’s 
Employment Office. 

3 The Labour Commissioner, Bombay. 

4. The Shipping Master, Bombay. 

5. The Director, Seamen’s Employment 
Office, Bombay. 

6. The Port Health Officer, Bombay. 


2 

i 

1 

[ Members 
[-representing 
[ Government. 


J 


7. Sliri B.R.Rao (Scindia Steam Navigation 3 

Col. Ltd.) I 

8. Shri V.M. Joag (Indian National Ship- | 

owners' Association) | Members 

9. Shri D.P. Kamifc (Shipping Corporation ) representing 

of India Ltd.) | Shipowners, 

10 . ShrlD.S. Kuraana (M/s. Killick Nixon | 

Ltd.) 1 

11. Comdr. L.K- Sharma (M/». Forbes | 

Forbes Campbell A Co.Ltd.) | 

12. Opt. N.A. Hiranandanl (M/s. Mackln- j 

non Mackenzie & Co.Ltd.) j 


13. Dr. Leo Barnes. 3 

14. Shri U.M. Almeida. ] 

15. Shri M. Moidoo | Members 

16. Shri M.T, Joseph ) representing 

17. Shri Mohd. Khan Dcshnuikh | seamen, 

18. Shri E. Prabhakaran J 


The Director Goneral of Shipping and the Deputy Director 
General of Shipping lncharge of the Seamen’s Employment 
Office, Bombay, shall respectively be the Chairman and the 
Vice Chairman of the aforesaid Board. The Director, 
Seamen’s Employment Office,-Bombay shall be the Member 
Secretary of the aforesaid Board. 


[No. 24(1 ICR'87) 


TRf, lt)W4T4, 18 88 


(arrfrr^ 4 m 'rfr^) 


46 m. 28 2 tt.—Trrfrfnr 114 (4rfir¥ fnpnr 

^VtrtTJT) f444, 1986, ¥ 514 4T74 477717, 44 1J44 

4174^4 4Ti<i»f ¥f 4. 45 S"*5ij744 twuj 45 - 40/85 _ 

44 fotir 22 444, 1988 BT71 574 WPfFTtff ¥1 mTTT ¥74 
517 wrfnTirT it 4 ftr$ 44 r ¥ 414 rtf 4 vm* <f wrsrr' 
rti TTfrar 4 >u 44 rtf 555Rfa % frt Tr TTTTr 444 47 rrrfirsr 
114417 rttrt (tVisinrHiJ n^ffTTf fTa/vi ¥74 fn fsf44 ^ 4 - 
fT%4 4414 t 541'( 


1 . 4414 wfattfff, 44"ST 411414 fV4(4, ! 

¥4¥7T1 

2. 44 4>W TSrfTtsrsr,' 
irmrtV 4if5¥ j t?ptiv; *rraf'i4 1 

3. NT W|ljf4, ptimfi 44IT. T'TTTT 
4 falf44 "41*47, ¥4¥T1 

5. F47BTF, 4rf4¥ 7T44T7 ¥(4? 44,¥1¥Tr 
6 444 7TP«r 5(5Tl’ c 'r T'T¥4T 

7. ¥'mT4 5F. 4544, 

(V^Wlr 17141^4 T. fT. ,) TlTTPlr 

8. 73:441 4. W. 7444f, 

(774141 f<T?54 rt, f4., 7T4fi41) 

9 744(4 4. %. JJ^crr, 

(4174?4 4?4|£T Pl44 f*T., TtTTTl) 

10. 745R 'if. 73. (^7151 4147*04 

f4 . , 44441) 

11. Nf 517.iff. 44, 

(4R4?4 4)Tfr fT44 fir., TTVTl) I 

12. 4 ) 4 ,. (Tfk54T rst4fin V. fT., 
7>57>TTT) 

13. sft 44.4. Ttfftt 

i4- ttff 445ff 

1 5 . 4] 44 . TtTfTrT 544 ¥1(14(5 
16. «ff f%44 $417 714 
17- 44. «rt?4 

]8- «ff 47fi5 


] 


^44747 75 5f4f4flP4 

| | T74 ^5 


J 

1 


| iRRrfiWTirjrtiT- 
1 f4f4F4 ¥44 414 
>4?T4 


J 

1 

I 

}»4tf4¥T ¥r jrfr- 
| WitR 4'7T 4H4 

J 4474 1 

J 
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sum srPtmTl, mpfr *nftrnr fawm, ww srfc 

BgiPtfoi F, stott) *Trf=r=h Tripmc FPifspr, ^far Fri 

w bktst, aflr ttitw ft*? i fa^ 7 , Ttw: FmfoTff 

% TTWT—tr^TA $tf I 
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The Director, Seamen's Employment Office, shall be the 
Member Secretary of the aforesaid Board. 

[25(1)CRA/88)J 

N.K, PRASAD, Dy. Director General of 
Shipping 


[¥. 2s (0 tf^ 88 ! 

Hho garr, ^ rrfflfiiiFF 


Bombay, the 19th August, 1988 
MERCHANT SHIPPING) 

■ ‘S. O. 2629:—In exercise of powers conferred by Rulo 
3 of the Merchant Shipping (Seamen's Employment Offices) 
Rules, 1986, read with the Notification of Government of 
India in the Ministry of Surface Transport No. S W/MWS-40/ 
85-MT dated 22nd April, 1988, the Director General of Ship¬ 
ping hereby appoints Seamen’s Employment Board (Foreign- 
going) at tho Port of Calcutta, for a period of two years with 
effect from the tfato of publication of this notification in the 
Official Gazette, consisting of the following members namely: 

1. The Principal Officer. Mercantile Marine I 

Department, Calcutta. I 

2. Tho Dy. Director General of Shipping, | 

Incharge of the Seamen’s Employment | 

Office. 1 

3. Tire Labour Commissioner, Wost Bengal, Y Members 

Calcutta. I representing 

4. The Shipping Master, Calcutta. | Government. 

5. The Director, Soamen’s Employment | 

Office, Calcutta. | 

6. Tho Port Health Officer, .Calcutta. J 


('ffcwSfftTR) 

fff faPTf, 10 BTOT, 1988 

FT. FT. 263 0.—TTITff TTTFTT % WfTTfftff ifonpT 

jtbtvpt (irt-ijjw sffcnp faffnr) ) tf) fortF 

24 FTT*t, 1986 kff Bf^TPIT FT. FT. 68(«T) % *RT 

*tf «tf# ft trfrrfafliw ft* i firt( mrrtr *ttt fret fti i 
tRW fr FT fr sfr CTIT FftrriTSpTtff FT 20 SJVT, 1688 
Ft fWT ?> «THT ?, 

wtr- ft ifaffa rrTFrr vtf stf?) (titot Ft Wtw) 

fwr, 1962 % Tttfr 4 F Ti-r-m (s) fr if 

wra frPm Ft sraft 4 i 

[Fn(ff tf. 4 V- 13014 / 3 I 88 -T qn; (qw)] 
(Transport -Wing) 

New Delhi, the 16th August, 1988 

S.O. 2630.—Whereas Shri M. Kalyanasundaram, appoint¬ 
ed as a member ol Madras Dock Labour Board represent¬ 
ing the Dock Workers by the notification of the Govern¬ 
ment of India in the erstwhile Ministry of Transport (De¬ 
partment of Surface Transport) (Transport Wing) No. 
S.O. 68(E), dated the 24th February, 1986, has expired on 
the 20th June, 1988; 

Now, therefore, in pursuance of sub-rule (J) of rule 4 
of the Dock Workers (Regulation of Employment) Rule*, 
1962, tho Central Government hereby notifies the said 
vacancy. 

[F. No. LB-13014/2/88-USCL)] 


7. Capt. R- Premchand (India Steamsihip 1 

Co. Ltd., Calcutta) [ 

8. Capt. K.K. Kohli (Ratnakar Shipping | 

Co. Ltd., Calcutta) l 

9. Capt. U.K. Gupta (Shipping Corporation ( Members 

of India Ltd., Calcutta) | representing 

10. Capt. K.V. Karkarey (Surrendra J- Shipowners. 

Overseas Ltd., Calcutta). .[ 

11 . Shri R.C. Jain (Shipping Corporation j 

of India Ltd., Calcutta) j 

12. Shri K. Ghosh (India Steamship Co. Ltd., | 

Calcutta) J 


13. Shri M.A. Sayeod. 

14. Shri Ashutosh Bauerjee. 

15. Shri H. Kanjilal Sadhan KanjllaJ 

16. Shri Bimal Kumar Roy 

17. Shri M. Mohan 

18. Shri Mohammed Jamil 


1 


j Members 
Y representing 

I soamen 
J 


(*ET STOTT) 

^ Fsrttfl, 18 VOTT, 198S 

FT. W.2631.—FSTFWT WTF ffrfalfpT otYr FFFTT 

(fFTFriTT FT Wnm) Rfrff, 1970 FT aftt frfrtoiT FTfrfrffru 
Pifhr ft fFnrRrf^TT jttff, ffrfr FarPr tttftt, vtf f4fit (fipft- 
Fff FT ffrPpTffff) WftrfFBT, 1948 (l948 FT 9 ) ffRT 4 

ft tytsm ( 1 ) sm snrsr Fftrwf ft mrhr Frfr jpj, rrorr 
FT^rft J, w TTsrm ft $fr aw) ■n-fFanrf f) fptfNt 

* fhz srerrfow fFTr srnrr iVrfr Trrfr snrrfFtr td tf«rmT 

i “iH ITTT S> FRft (( % Wt STfFT IT mt 

crrfha'ft ferarff ttt risnar f) g^rtrf Rrtrif bRt^f.tt srsfres 
i 'BFfft 8D TTtyiff FTT trft ^TTfriVff ftTT ¥) urfli a!) 
FBlfe Tk FT VtT% ITTT^ f^FTT ftr^T ernprr t 

If^t srrW nr ^srrrf rr, eft jsffar btFu ft mriFn 
?r OTTT urn ft JTW?r ftaft tl Hr^r tffif, ^rofrir 
trxFir ft-snr F'rffi i 


iwotfly 


Principal Officer, Mercantile Marine Department, Calcutta 
and the Dy. Director General of Shipping Inchargo of the 
Seamen’s Employment Office, Calcutta shall respectively bo 
the Chairman and the Vice-Chairman of tho aforesaid Board. 


1 . ( i ) W Ftfto ft «fft^r ffrtt F!mar »tf ftff<ptflrtT ftx 
<?4Wl F^FTt (firJfWiT FT WlWl) tfFttPT 1688 $ | 

(2) ITU TTTW JTFm ft !TfTff §fW> I 
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x thjwtt nr fftfrftfa ftk 'tftftft) g.ftm (fiftkf t tt 
faflmft) reftr i9 7o ft,— 

(gr) kr 6 ft OTftl (i) ft,— 

( i) ft (w) if, “Tfan^totr fftftkrw ftk M >mf tt ftrt 
farer «m^Trr, 

( 2 ) ire (*) ft "wnref^r'' w tt ftk ftrer «rre»TT i 
( a) wv 7 ft, mil (») tt ftk IVut teeit, 

( it) «rr 10 % 'STTWI (t) ft "iTlTT^rf^PT" 551 Tf ftk 
ftmrr mptr, 

(ir) enr 13 % w (i) ft, it? (v) ft wre qr fam- 

fftfftd >re reft 'smrft), irek; :— 

"(«r) wffw <tm;w qt’tq renr % ttkpt 
srftmft) bkt Eflft*ftftT7 ft ffg *k) ft far w^prrfg- 
iff nf 0, ^ w^wfar ft csft ft $knr rekr ft infre 
tfarjDftr ftwt «nrr *rr?rr umpir 1 " 

(*) ftg 41 ft 3<rertr ( 1 ) ft) m ( 2 ) ftr teet 0) 
ft, W srre ft wre qt fire tW «rr-ff <tk «nf wrtrr t 'W 
inn twr sntnn, 

. ( 1 ) 4v 4 5, ft~ 

( 1 ) uqiri ( 2 ) tt ftk fair tpett *rk ^refi ( 3 ) 
( 4 ) «fk ( 5 ) *r •emir: tmiftr ( 2 ), ( 3 ) ark ( 4 ) 
ft if 3H:«4Wlf»fl firer TTUTT, 

(a) irr stitt yr.ttartfftiT ^wre ( 3 ) if trrere "( 1 ), 

( 2 ) «fk ( 3 ) ” n*ff, qfccftr <rfk afftt r w it 

rrnre «'{i) #k 3Wf(3)’' w«q, Tf<BT ark «fr 
it* arn$ 1 

[it. 13013W88-<PT 1 

•ft. ftTrrfknr, fftkrr 

(Labour Division) 

New Delhi, the 18th August, 1988 

S.O. 2631.—The following draft of a Scheme further to 
amend the Calcutta Dock Clerical and Supervisory Workers 
(Regulation of Employment) Scheme, 1970 which the Central 
Government proposes to make in exercise of the powers con¬ 
ferred by sub-section (1) of section 4 of the Dock Workers 
(Regulation of Employment) Act, 1948 (9 of 1948), is hereby 
published, as required by the said sub-section, for the infor¬ 
mation of all persons likely to be aflected thereby and notice 
is hereby given that the said draft will be taken into consi¬ 
deration on or after the expiry of a' period of 45 days from 
the date on which copies of the Gazette of India containing 
this notification are made available to public. 

Any objections or suggestions which may be received from 
any person with respect to said draft before the expiry of 
the aforenid period will be taken into consideration by the 
Central Government. 

DRAFT SCHEME 

1.(1) Thi s Scheme may be called the Calcutta Dock Cleri¬ 
cal and Supervisory Workers (Regulation 0 / Em¬ 
ployment) Amendment Scheme, 1988. 

(2) It shall come Into force on the date of hi final 

publication hi the Official Gazette. 


2. In the Calcutta Dock Clerical and Supervisory Workers 
(Regulation of Employment) Scheme, 197C :— 

(a) in clause 6, in sub-clause (1),— 

(i) in item (d), the words “registered employers and” 

shall be omitted ; 

(ii) in item (e), the word '‘adjusting” shall be omitted; 

(b) in clause 7, sub clause (b) shall be omitted ; 

(c) in clause It), in sub-clause (a), the word “adjusting” 

shall be omitted ; 

(d) in clause 13, in sub-clause (1), for item (b), the 

following item shall be subetitued, namely :— 

“(b) persons who have been licenced to function as 
stevedore* by the competent authority of Calcutta 
Port Trust shall be deemed to have been registered 
under the Scheme during the currency of the 
licence.” 

(c) in clause 41, in sub-clause (1), in item (ii), in sub¬ 
item (b), for the word “Board” at both the places 
where it occur-), the word “Chairman” shall be 
substituted ; 

(f) in clause 45,—■ 

(i) sub-clause (2) shall be omitted and sub-clauses (3), 

(4) and (5) shall be renumbered as sub-clauses 
(2), (3) and (4) respectively ; 

(ii) in dub-clause (3) as so renumbered, for the words 

bracket and figures “sub-clause, (1), (2) and (3)”, 
the words, brnckets and figures “sub-clausea (1) 
and (2)” shall be substituted. 

[File No. LB-13013/9/88-L.IV) 
V. SANKARA LING AM, Director 


GT K7*|PM 

Tf fgRft, 10'inrET, ) 988 


Tr’.sn.2«32.—Rntfk kr wfakw, moo (i 890 vr 
ufaftmT i ) ^ up* «2 ft 3TO Rptrrftfar wfkre) t wrebr 
vk) 57, k* tottc «ft ft. ft), art#, fasrr renrrtftsr ft) 8-7-. 
i ass ft) ftsTT ktft ft ftmpmfn ftk krrre ksrftf ft ftHr 
qrft) ft. 26 jw kpr< uwet ftr jjerr ft 3erer 

rrft) Trft) qrr fftTzrr -7k) ft fav crrft qrer w$w ft r?<r ft 
fftqw qrrft) | i Tqnr ir^wrftft ftrfttT ft fjtirr i 

[ft. 88/f(ft)) II/1/3] 
mflur ftftre ftar, niftg, : <«rft ftk uft 
'4R7 Ttrwrc ft Tftq WT? rflkd 


MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the filth August, 1988 

S.O. 2632.—In exercise of the powers conferred by sec¬ 
tion 82-B of (be Indian Railways Act, 1890 (Act IX of 
1890), the Central Government hereby appoints Shri K. C. 
George, District Judge, Kerala as Adhoc claims Commis¬ 
sioner to deal with all the 'claims arising out 
of accident to train No. 26 DN Baagaloro-Trivandrum Ex¬ 
press between Sasthaankotta and Pe)in;id stations of Sou- 
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thern Railway on 8-7-198S. His Headquarters will be at 
Quilon. 

[No. S8|E (O) n[l|3.] 
S. M. VAISH, Secy. Railway Board 

ex-officio Addl. Secy. 


5-at’. qrermr 


l Part II — Sec. 3 (ii)J 

■snr Rbtoi 

ftfWf, 12 WUW, 1988 
writ TU 

3b34.—BTrfir 8 a^T, 1985 % WTOT % 775m 
*rnr II, 3, (ii) Buss 3082 ire wrfttR uwr 

xpt Jr^uftr % mrf'J 2 5 ir£, 1995 iff xffgqqur Rom 
^l.xrr. 2 88 9 iB mrefr Rfiu it ‘mBW B rmi q-< ‘Roffa' 
8* 1 ” 
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(orrfiRpr) ' 

BfiFT. 8 W 1 TB, 198 8 

5TT. WT. 2633-—UB: feffiT hTCre 871 Ujr WT £ f< 8 T sft 
tpr *. firorfr BrBr vj «f[ qu. Rr. qjsrarB rrrfcir qrfreifre 
iru. srre. ret. wre. 'll. faftreu icrmjr$ fires firepflre reire % 
•rrfTsrre % fasrefrefirt sqftmTf ait rersft % mrk uur fiir rem 
errawfi |— 

( 1 ) xfr irrr. 47 . RTU4T RTTfifTB SfdV.TF Tf^qT Tiff reWT 
reWr fir. i-rfwpjre n n. 

xr«. «r«r rtrtt firerfire reire rerfwRf ifr reqfrefffT 

«m umpire sregpffirere «pr nmfa (wffcfirwt 1972 ) (1972 
87T is) iJY am -4 iff wmr ( 1 ) * rerffr qmfltm wr 
*f[ qre, B. firertt Bsph qu «ff qre .Rt. rererere Rf^ir xrftnare 
*rrc. (fy. fWfreu W 15 * * fires tftRr. q<r. (Rf. fmreTurer 
1963 % fim 14 % nferfa firemfttr «rfi % Rur B re«f refa- 
ffiqR iff aw 5 if fifRfmre Ttrf*rereff 4 r mrrir rtR M; fir" «ft 
a^T. Rt. .aft. II) vr retre 

srrfaiTrfl % ret if wfaffu ireRf $ 1 

[fRRW 5 y/wre. qu . pit . «w. RY. Is s] 
ait. ®(jr. qre. rinr,Rtremrei: reuw 

MINISTRY OF COMMUNICATION 
(Department of Posts! 

Bhopal, the 8th August, 1988 

S.O. 2633,—Whereas the Central Government is of the 
opinion that for purpose of the departmental inquiry relating 
to Shri M. K. Tiwari Mailman and Shri H. C. Fulzelc Sorting 
Assistant HRO RMS RP Divn. Raipur, it is necessary to 
summon as witnesses the following person. 


[TO t?B- 38013/lo/S5 • far, far.- 1 ] 


MINISTRY OF LABOUR 
New Delhi, the 12th August, 1988 


lumuucivuijm 


SO. 2634.--Iii the Notification of the Government uf 
Z d ‘;' ‘ hc Ml , nl )"y of Labour S.O. 2689 dated the 25th 

Pa^’ir ed u al rage 3082 ln the Gazette of India. 

i- JJ ’,? e “ lon 3 ’ sub -secbon (n) dated the 8th June, 1985 
in line 13 for “Sarkhol read "Sankhor 


[No. S-38013/10/85-SS. 1J 
at ferrer, ]« snrtr, tugs 

4 tr.trr. '--cis.—RuR trerere reifa-fim sf-mRj imRi- 

f-too ware reftitfitt; iRa, ^- 11 , urruf, ^‘195^342005, 
(qtT.^./asle) (firfnj^f vm uinTu 3^ wm 
47?T miT ^ B WRTff nfmar fqfh xftr tnfpif 3 wb xrfbfiruq, 
1952 T3 17) ('fitir writ *tf% 3W Wfafim grp iptf 

If) iff srw 17 ufi Biuirr % qiftn yz fin ^ % fan 
wafer firer t 1 


tflt w.tfm rreirfr in'wirtnr ix m 5 f%- ';-m % 

^rrercr, fitfr nfw ur qrfhw w twq faq fi^T jTt, 
rretflu '4! t rT ifrrr fiput irr uTofiii affur ntbr % xrutr taVir 
qfin ^ w S tuoa’ issr ^ qfa ■Pn’tifthi ^ fiui^ mut 
ot iqifiT ir qfw www | aft <e4rrct fhqo turn a Ww wt Tr 
1976 (firtf Shit so% w.tr 7in reffh ngr aqr |) % qifrr 
77 ^ 


qrr: Wfr unrre, BW q taf-TUU iff ur n 1 7 iff TTOT T T- 
217 3W wfirm nr uum nrr gq d\r tub uTprif 

BTjqrf if irfft % Btifr hgr gq, ntr wm nt (ff 1 

m nf srefu. % firq sw wm % trof 'jurmi % mtdr it 
ittf 1 1 

O' 


1. Shri N, K. Nayak, Retired Supdt, of Podt Offices 
Darji Line Karell at post Kareli Distt. Narsinghpur 
(M.P.). 

Now therefore, in exercise of powers conferred by sub¬ 
section (1) of Section (4) of the Departmental enquiry (En¬ 
forcement of attendance of witnesses and production of 
documents) Act 1972 (XVIII of 1972) the Central Govern¬ 
ment hereby authorises Shri V. D. Khedkar, A.S.RAf. Jabal- 
pdr CSO as the inquiring authority to exercise powers speci¬ 
fied in section 5 of the said Act in relation to the departmental 
enquiry under rule 14 of CCS (CCA) Rules 1965 against 
the said Shri M. K. Tewavi, Mailman and Shri H .C. Fulzele 
Sorting Asstt, Raipur Dn. Raipur. 

[No. Disc,/56/RMS RP/86] 
G. V. S. RAO, Postmaster General 


1. BIB Wm % BUH U fwftWP ufiftlT Ufieq fifET - 
Tpjreum eft qtff fiirfirar u^tt hIt fiur TiafBT uw 
fhfrsre t fic. q# hfimTf 3 TW «ft Bhfim 
BWT BWT TC fifict -I 

2 - fmffire, q(r fudspa uwnff in uenit urn % 

is fiB % sfrtre BSiu i;rerT w %uEfu frew, biB stWruu 
ITT 9T7T - 17 iff BTtrrm 3"H * ariB U ^ qtffq UUniPTU 8 T 
fhfiw ire 1 

3 . umfii; inn wru It srarem B, fira% wbitb Bwrwr 

nt 5«rr -nw, finrefirm irt sreju finn mrrer, afin sffBmr ti 
Burn, Bvrerf iww, firercrer swft 13 «Tnr qifi rfr ij, jjrt 
mfr *auf iu i^r Nw ihb fiur Tjjtqnn 
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nfTrfifrr Trait*: ffacwT 3,1 osejn n 13,1910 


t. farfH nTTH im ■XF l fa>ftA ffPjfijfa ,^ r ^ ;,T 

% ffatttfi far ^ Htfa far ^far fafats^ ffaTf xirfa fffa 
-tjMeh far nffa x-n wvftfa fat i^mwrfaT wn 
jtj?t 7,far *7, wtaiT *fam fa ^*1 'H 97 ^Furt 1 

5. afe farf T>aT ^ TRaiTr vrffaur ffaffa xu m 

-jua ttffarP-K fa w»fra vtz set ffafat I! rrTa fat faiffr fafa 
T7r tTvi fat trsw fa farfa weft Sr ffafaftw ara fturf ^mr £ 
»fr. foamr ttrofinr 4taf ww fa atw fa ft n arcr aa 
^ irf xrfarr rift Thfa m-r -ar*m rftRraa fanT*! farm* 
afar few aft fasn arraT 1 

it aft ttt tfatu % arfra "fnfunftfar aft Ttas 

jkt? ttrfa £ at, fadftPF apjflrr afar *falR % wtffa Tfastrftfar 
*h tetssi tiTTTf if ’Tafen ft xfe ffatj snfa aft satTar arrat 
f^fat far artfarfraf fa fin ur^ftfa afar Tfaru fa wata st^wj 
xmft aa aaatf a ■afar sr^ tfr at aaa ^fam fa a^a 
srtift 1 

7 arafear afar tfaru if %af art fa rfafa fal af arfa 

t:4aiff far tpa ar ?a pfia % atffa a^a Tra aa Txnr fa 

aa ^ fat aa^tff ataa tat if fafar fafafr aa aa aaa wra 
fa f rffa falrr fat, fWntfa aaapt fa FtFut arfra/ara PrffarfaF 

fatTffarr % «a if fatfaf Trfaf a »w % *trt vfu ^rfarnr 

afar 1 

s. nTfatfaT afai FfatR faTFFtfr if rat fat fafahtn trfafar 
aFa>a fafff nan Traaara afr yr w-ra'rta % faar agft farar 
Ttr^Ta tffT am fraf aatna if anfurfcrff % f?a ar afara 
aara t»% ait aarttr at, aritfiw aftrwr Prftr aramr 
atar m^ataa ta *r ^ atfarfrat mt aaar tPr:r>r 

jpr afrnaa r<w $<rr 1 . 

<6 ■; 

». aft f«mrf aairaw mma % tnfatff arwfa offaa 
arar Pm a?r aaaraPra sffar *mfa a, fair am c raa nw 
ata | tr^Pr am ^ aitT ^ area rafra % wtffa mifwifrat mt. 
ana tiff laaf ^tfa *r aa wt a'.a ?f, at as n 
at ai aaaff Si 

10. aft ftar arimfrerer ftaraa; aa ftmr rrrrf ^ ifra T 
at WTafta araa mar fata fata art, affata *a rftrt vxn if 
aaaa TfaT | xfav mfarar mt mat lit ^fa fttt atar S rit ; 
«rr >ift ar aaat S 1 


ProvKInit .Funds & Miscellaneous Provisions Act, 1952 (19 
of 1952) (hereinafter referred to as the said Act); 

And, whereas-, the Central Ciovcnmient is satisfied that the 
employees of the said establishment are, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Life 
Insurance which are more favourable to such employees than 
the benefits admissible under the Employees’ Deposit Linked 
Insurance Scheme, 1976 (hereinafter referred to as the said 
Scheme); 

Now, therefore, in escrcH; of the powers conferred by 
sub-section <2A) of section 17 of the said Act and subject 
to the condition? specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of thiee years. 

SCHEDULE 

1. The employer in relation to the said establishment rthhll 
submit such returns to the Regional Provident Fund Com¬ 
missioner, Raiasthan und maintain such accounts and pro¬ 
vide such facilities for inspection, as the Central Government 
may direct from time to time. 

2. The employer ‘(tall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause ( fl ) of sub-section (3 A) of section 17 of the said Act, 
within 15 days from the close of every month. 

3. All expenses involved in the administration of the 
f Group Insurance Scheme, including maintenance of accounts, 

submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. 'The employer shall dijplay on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scherrte as approved by Ihc Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas an employee, who is already a member of the 
Employees' Provident Fund or the Provident Fund of an 
establi i’iment exempted under the said Act. is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Group insurance Scheme and pay neces¬ 
sary a premium In respect of him to the Life Insurance 
Corporation of India. 

6. The employer dial! arrange to enhance the benefit* 
available, (o the employees, under the Group Insurance 
Scheme appropriately, if the benefits available to the em- 

loyees under the said Scheme arc enhanced, so that the 
enefits available tinder the Group Insurance Scheme are 
more favourable to the employees than the benefits admissible 
under the said Scheme. 


1 1 . fatrnn? sttt tftfrm % trnp A M fat fartff wtfax.tr 

fa wr ft 5-1 mt pit ft F nm ffafftrffaff m ftfur XTfrm 
fat fal Rft tp! t at w (faff ?ft Tftf Tfaln fa tfafar 

ffa fa rrr Ttfat fatfaw w faifaT tt ffar 1 

12 . tthx fa fivtpj fa fafnro tu Tfafn % vfafa 

arfaT.fa ffafa fa tfat fafa TTFTfaifPF 7 : faF ffifafafafa 

faffaxT mfftff far Txnr jfir tfrnr Fptpm ^ fat; srfaFrr 

Tutr fa nr r Ti t faxt tfrm' ft-Th fa fanr^T T 7m stftt fafa 
fa EL fafff fa T/tFtoT ipTm I 

[fawr CP-SAO I .i/35/88-nU.piT -•>] 

New Delhi, the 16th August, 19K8 

S.O. 2635.—Whereas Messrs, Surface Finishing ■ Equip¬ 
ment Company, E-100, Marudhar Industrial Area, Phase-II, 
Basnl. Jodhpur-342005 Rajasthan (RJ/3816) (hereinafter re¬ 
ferred to *$■ the said emablishment) have applied for excep¬ 
tion tindej suh-sertion (2Ai of Section 17 of the Employees' 


7. Notwithstanding anything contained in the Group Iniur- 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme b e less than th c amount that 
would be payable had employee been covered trader the said 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation, 

8. No amendment of the provisions of the Group Insur¬ 
ance Scheme, shall be made without th c prior approval of 
the Regional Provident Fund Commissioner, Rajasthan and 
a here any amendment is likely to affect adversely the interest 
of the employees, the Regional provident Fund Commis¬ 
sioner shall before giving his approval, giv c a reasonable 
oppoitumty to the employees to explain thei r point of view. 


y. Where, for any reason, the employee-! of the said estab- 
hshment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
employees under this scheme ar e reduced in any manner 
the exemption shall be liable to be cancelled, 

10. Where, for any reason, the employer fails to pay the 
pi cm urn etc. w ithin the due date, ad fixed by the Life 
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Insurance Corporation of IndiB, and the policy allowed to 
lapse, the exemption liable to be cancelled. 

11. In case of default, if any made by the employer in 
payme.it of premium the responsibility for payment of assur¬ 
ance benefits to the nominees or the legal heirs of deceased 
members who would hav e bnen covered under the said 
Scheme bnt for grant of this exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/legal 
heirs of the deceased member entitled for it and in 
any case within one month from the receipt of claim com¬ 
plete in all respect. 

[No. S-35014/8J/B8-SS. IT] 

w.wr, 2 g 3 g,* rfrtfufr ifa friti »m ifati irmff 

q-'wfflf. 'TT’tr.W.'t. 5, lfa-3 943 40, flTT fJTX (fa, fa./«57) 
(ffarsifa ufa m<7 141 Tim gw, ’tti £ (it grfarrfr iffati 
E.-ffer hTt nfpf inn ifsrlwr, 1932 44 17, (finfa ifa ufa 
tsstw 141 iffaffanr grzr iir $ (fa mrr fa irara ( 2 *) % 
will m W irfa % Err mrfati ffair $ 1 

far faafi itw *t urstn (ft nr & fa irr tutu fa 
yuNr/r, fair aw ifarri nr sfrffan 71 ffafa fair fa, 
nrfai fan fair fan fa irffipi nr nr rfai % ifai 
fan fair Hi if 'Krifa 7,1 Tij f far ffa irfarfrfar <? 
farn fa ni 11 HT'ifar % nfat; S far iitrI ffatfi 

1715 fan rfapl, 3 97 6 (fafa tlfa *lfa 1TO7 Tfal T?rr 

nr $) fa wfai i*? arifai $, 

m-. fafai itwh:, m ifafiii fa trm 17 fa iistttt 
2-1; rrrr 777 ■ arfaifa *r trim <rfa gi fat: 11% iirsra 
rrflfflfa fa firfifirwr srtft fa mil igfa g7 m rim fa fan 
n'5 fa w«faj fa Ft/ m rfai fa ifa giapfar fa stifaff 
fa fafa J 1 

wilfa 

1 . m tm fa faitr fa fifamr iifaftrg; wffai fiffc 
ht7ii Tprrri fa Ufa ffarrffafa fa Hr far fair Tffir 
wr Ifafftfmr fa ffai Hi Tjfntfa wm itit fa fafai irfai 
tot tot tt ffaffa*t gr? I 

2. ffafan*, ifa fifawi wrfa 41 rnfac mr fa tmffa 
fa 1« fti fa fair farm Hit fa fafai imr, m uftoffan 
fa wrr 17 fa msrrrr :—n farmi-i fa wtfii tottot 
ir grfa I 

3 . ii^r. fair whr fa min far, ffarfa wiw fasrtrff 
ii ttjt mi, furffafa gi t*$t fnir unit, fair srffaw gn 
lira fain/ an ithk firtsTi swkZ nr farm irffa fa g, fair 
Ufa rrfa wifaf nr isi finrin j;i fnn aritfiT 1 

4 . frfaira, fafai imrt cm wiitfri ii^ffa,' ini rfai 

fa fin/ nr in ifi far wn nfa ifar fafaii ffan nri, n 
11 ifatri fa ifi nr niirfffa nr ngfaur fa utr fa nn'r 
iw iPtr nr tiot fa giir ig ir leFn ^Tfar 1 

5. ifa faf /it ni>rrr fa niwfa itfai fiffa ir 

wfirffafaT fa '4fai ^5115 %fa wm fa iffamffardni iffa 


im ^rfa nrn fa fifarffan %ir 'irm | fa, ffafann 
iiifgn fair mfai fa nw fa m fa wp in gm nrf 
fair far ufa ini irmn faffam irrfai fan fair 
fin fa tit fair 1 

6 - iffa 111 rfai fa ifai niirffar fa 171*1 nmi 
airiiri | fa fifam ir^f^nfair fan fa ttfai nfa*ifrfa 
fa nisi qnfa if njftri n fa 1 % ffafa 111 fa *wir 
fair fsnfa Tn niirffar fa ffatfinjirn fair m?n fa win 
iitut nmi 11 nmfa fa ttffan w’jnw fa fa in fan fa wfai 
wfai fa 

7 . ni„%, fair fafi fa fnii tti fa fafa gi fa iflr fnfa 
nfawifr nf nr n fain fa win fail mi n iw fa 
ni fa fa fa 11 wr fa fa 7 fail' nr 11 m fall n 

will fair fa, fifarnn niirrT % ffafun irffa/un Ifaffbmr 
faiffar n fafafamjff ^inr n imr minTfain 
nfir 1 

a, mifin fair mn fa iwaf fa faf fa farm 
irtfim ifm fiffa injm i^tti fa wifam fa ftm ifa 
fur n/it far nfa ffafa fafTai fa nfairfnff fa fn ir 
ififi wi ifa fa linn mit mff*w iffan frffa 
fain wi.iT in farm ii fa H niwrfrif fa wnr iPefaq 
11 nr fa nr iffanjn wwr Hr 1 

9 . iffa ffatfr nrrtmr nm fa nfaynfr nrrifi fan fair 
ffan fa nir^firn fair rfan fa, fifa rim i«fa urn inr 
!f wfai i|f r? nnr if it H rfan fa wfai mfwiftfai fa 
rrm fai mi ntfa ffafa fafi fa 11 fa arri f', fa n? T ? fa 
tit mir f, 1 

10. iffa tfafa nriri fifan n fin mrm fa fair 
fa ■•irfai fan fan ffan ffan nfa, faffaii nr ini nrfa fa 
toh rgm ^ wYr irifafa fa *tiii fa fafa writ it fa, 
vp r^r fa m infa t 1 

11 . frfam jirnffarnfa rfim fa fni ii fnfa rfafan 
fa wr fa 11 'Writ % in fwftrffaff n Frfsrn irfrn 
fa fa ifl 7i? TJI 1 fa if fafa fa, in rfal fa W'I'h ?W 
fair nmfa fa fain m imrlfai fiitni ir fair 1 

12 . in wth fa intr fa fifain 11 rfar fa wfafr 

srri iri ftrfar tot nt jpi faf ir iifa ^nt in fiffififa| 
fiftm nrfnf nr fairm rot m fair wrm fa wit SRin 
tit fa irrtfri farm fair fin fa farnfr nr m r *d far fa 
in ir fa fatir nfit 1 

[fao 11 35 '-l/3T/88/71»7^ 0 -2] 

5,0. 2636.—Whereas Messrs. Shreo Madhi Vibhag Khand 
Udyog Sahkari Mandli Limited, P.B. No. 5. Post Office, 
Madhi-394340 District Surat ((GJ/857) (hereinafter referred 
to as the said establishment) have applied for exception 
under sub-section (2A) of Section 17 of the Employees’ 
Provident Funds & Miscellaneous Provisions Act, 1952 (19 
of 1952) (hereinafter referred to as the said Act); 

And, whereas, the Central Government is satisfied that the 
employee,! of the said establishment are, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefit* under the Group Insurance Scheme of the 
Fife insurance Corporation of India in the nature of Life 
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Tiim.’i.iik-i; ” Inch. -"i* r' f, rr favourable t‘i such rvup'ovtVb than 
(lie benefit admissible under the Employees’ Deposit Linked 
Insurance Scheme, 1976 (hereinafter refeired to as the said 
Scheme!; 

Nor, therefore, in exercise of the powers conferred bv 
sub-section (2A1 of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the prOV'sions of the said 
Scheme for a period of three years, 

SCHEDULE 

1. The employer in relation to the said establishment dhall 
submit such returns to the Regional Provident Fund Com¬ 
missioner, Gujarat and maintain such accounts and provide 
such facilities for inspection, u-t the Central Government may 
direct from time to time, 

2. The employer dhall pay such inspection charges as the 
Central Government may, front time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said Act, 
within 15 days front the close gf every month. 

3. All expenses involved in the adminiflration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall he 
borne by the employer. 

4. The employer shall did'lay on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
.when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas an employee, who is already a member of the 
Employees’ Provident ‘Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
his estabPshment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay neces¬ 
sary a premium in ‘respect of him to the Fife Insurance 
Corporation of India. 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefit-! available to the em¬ 
ployees under the said Scheme arc enhanced, so that the 
benefits available under the Group Insurance Scheme arc 
more favourable to the employees than the benefits admissible 
under the said Scheme. 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of on employee the .amaunt 
payable under this Scheme he less than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
beir/nomirtcc of the employee as compensation. 

8. No amendment of the provisions of the Group Insur¬ 
ance Scheme, shall be made without the prior approval of 
the Regional Piovident Fund Commissioner, Gujarat and 
where any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commi'f 
sioner shall before giving his approval, give a. reasonable 
opportunity to the empIoyee 8 to explain their point Of 
view. 

9. Where, for any reason, the employees! of the said estab¬ 
lishment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted bv the said establishment, or the benefits to the 
employees under this scheme are reduced in any manner 
the exemption shall be liable to be cancelled. 

10. Where, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life 
Insurance Corporation of India, and the policy allowed to 
lapse, the exemption liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur¬ 


ance benefits to (lie nominees or the legal heirs of deceased 
members who would hav e been coveted under the said 
Scheme but for gr ant of this exemption, shall be that of the 
employer, 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/lcgul 
heirs of the deceased member entitled for it and in 
any case within one month from the receipt of claim com¬ 
plete in all respect. 

[No. S-35014/34/88-SS. II] 

<gr. m. 2637 wnf ’-Fwpurr fr fifc ft. wt. fa? 1 * 
tfft-jm-i afmm fir., mTUT? 3.35001 (sfr.'sr./.tsso) 
(fipr stt put 'Puri'T euttt fgi tti Jt ) % ff- 
ufirar Mr tflt am'tr wMm, 1051 it 17 
(Mt twit 345 far? fjtr tti ft) 4ft etto 17 

ft TRrra ( 2v) ^ fin Mt It f?u «Mtrn frr tt $ 1 

rfir Jgrftir utrtc 5ft y-TibfR tr fri \ ftr sfTT FffTT? f 

TjfgTC fprfr r[«rr etfejm m jfrfiruT ft rrirr Mr rft, 
vnrffm ofM ifi’m fim »fr trr'tM ?r«n m? % WR rfr?? 
flur »r t 4 ir "Jir 5 xfre ^it T>f?ffCTt % Mt $ 
vA it trfstT? errur 't ^ fffTKt Mrr tVtt ArtT, 
1076 (Mr stt TtfR tit wm w h: t 

7 -g TTTjrg % , 

T*T : UTfR, Tfl frMfTT TT STTO 1 7 ff TTJTO- 

iT fITr PTtT rnftTffi TT TTif 7^1 ^77 47173 WT- 

tj 4 t n Mrite rriff t wiM 'ft ififf 

spf * T’-f^ % frrr Tr r UfR % T<tt vFWff f 'TT.TT *t V? 

fcA 51 I 

, W < ffvrrm a fTTT-f f trr<fw •aMi ^ftr 

wna TotTR TT put BmtfW 'i^r xrV. SJr w»n ^ 

W Mfsrr T ff’PT rrurr r^aii .R t^»ti ^ ^ |If 
JpTn Tprg TT fTft'T' «ft I 

2 . Mm; if* fTftflW sr-nft tt tiTif^ % 

15 fitT if sffTC TTR TtTt WT ^ 7'INC '4T 

•ft tnTl-17 Tt TTTTT1 3-ip % TT’T-sf % mU TFTT TFTT TT 

fTiw I 

3. xpnM *nr FftTT % WHT ?, *** 

»fl V7\ Tim, TtUTFJT fe-ft ^TTTl. •T'^TTT Til 

fjVf-f, %emf( ftr xffTTTT, PtO’WT rtrfi ittit wfg »fr %, ti'-t 
*rnt ®Ttft gt[ T^T firttsuf sm ftt! TTftTT 1 

4. MW7, %vfnr 7T47TT Xr^TTRfT Ttl^TT Tl'm 

% fTgrfr jft P 4 T Slfft 'Tit TT? TTsit T-W TCtTJT faff! Tin, 
Tm TH TUtfrUT At Jtfff TTTT fTTlftiff fT TfE. p ¥T VtrTT T 

''ttTT TTT ruff 4 T 1 XTTTTr TTrr? 47 tJTTt TJI Tt TtW.T "1^71 I 

5 . rrfit tiff rbrt TmTift sfr Tfiror fl at 

tsr Aff-ff % v? tpt ftttfi trm ft sr^r Mr 
ft t^t ft TTW t Tmb ftitt if ff<n wti % fft. 

ftrfbTT Vffl TflT 1TOT % fT T sRfTTT TIT ffTUT 

^ ffen tftf TTfr *irwf sWatt tCtm ftfff ttti 
fm ft tMt gMr i 


2126 GTS8—4 
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t.'ifr -in ssfif % xraw FiftnftTf Ft tt-pst ftf^ 
si? r-ff - E, T<t~t rrnjfrr fri *f3t f trffiF. TFftnftTf 
ft c^e qrnf Jr ft i) - f% F t fh wpim fAtt 
ftr?# ft: TTrriiftrff %■ ftrr T^ftF if^t % ^ra^fr nrw 
F r? 3F Tvitft it FfSF XiFFTT iff Tit TFT EftR % wffa TFJ- 

jrFt I 

7. Fi^fF^r if fi Jr ft.Rf rtf % ^ra 1 ^7 «fr aft frrrff 
TtmT' <?■ RW T T fF fER 3t FEFF TTF FF IFF TT FT 

$ ifr ftEtit 1 ft rr wt *r rftF fj 'jff fpVf % 

hff jf-Ft Ft, fsrrrem;' farttI 3r ftfEiF AiftAfrrA Pftfwff Ft 
nfTWT % ft Jr fWf tfa! % wat 3? tttsh: titt ft rfia F'tFt i 

8- RTIffTF Ft FT T4uR % am^ff A Fff 'ft HAIUR ANftrF 
pft r F fffir shaft r^TTOF 3 r <$ ra aPd % frrr asff ftmATRAr 
*fr 3ft Ifa TprrFF It Ftftr.P'Rf 3r % fi afirjT taf 
rji f vn- £r, Ftl Jrr^ftiFAftpN Mr rifat wit tpj- 
a xr is; I 1 fariTa!, fit rfri ifevtir tw Fttr ft 

Frt *f?, Ft %S7| | 

9. ttft fair tttfitf rrm f fariT* FttfiT fa'AF wEft 
ftrA F ;* i T ff r- rufiA S’, ft,% TATCR Rgct RFTf ^FT & 
rtftF 1 sg ftf; §• 1,1 if fat.A 3 t wflF Ffarffafi vt srra 

fta TirTT ftr# ft% f ff ^t ae? |, ft a^ f; Ft ft 
wit I I 

1C. lift ftiTT FI IFF JIT fttfiFF AH ftl.F FIT W % Rfaf 
af: V.rff'tT FiTn if, At ftfiR fortf Tft, RiIaaA FT ARIA Ftf 
it FTFF T^?ri | f T Tlffttf F'l *TTTTT gt Frf fttfl FI FT ^ 
ft, TJH T^r ^ tit ?tF#l | I 

11. fafiFF sm fiffmr f trer»r f ftw ff ftfl aiftrFT 
F ?F1 f 3F »pT tnwft % ~>TT ftfMfff q;i ftfarr Ftftft 
f; fi lift m *r f ^ ftft ft, "3 ft 3r- trs-WF i 
wPn Fntff % ffiF ft sitmiftw fwtFF tt ^ t 

1^. Ftp- s*rm, F trnw ir f-WRF OT IFfT F FT*flW FK 
FI% %tft tRWT FT STTF jtf Ft W% ([Flft FIF ftSftrpT’Tt/ 
ftft,F tnftf; Ft frFi?r?r tfh- ft m f *f.t f;ff. 

hfi it witcAt f ft f fi fwr ir fiFrjw tff snw ftt % 
r^F FIF ^r FtfTt gftftFT Ffw I 

[fo rrF-3501 4/82/8f>TfF.1F .-j] 

S.O. 2637.-—Whereas Messrs. Baneskantha District Co¬ 
operative Milk Producers Union Limited, P. B. No. 20, 
PaIanpur-385001 (GJ/3560) (hereinafter refeired to as the 
said establishment) have applied for exception under sub¬ 
section (2A) of Section 17 of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952) (here¬ 
inafter referred to as the said Act); 

And, whereau, the Central Government is satisfied that 
employee;! of the said establishment are, without making 
any separate contribution o’r payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
»Life Insurance Corporation of India in the nature of Life 
Insurance which are more favourable to such employees than 
the benefits adm ssible under th e Employees’ Deposit Lmked 
Insurance Scheme, 1976 (hereinafter referred to as the said 
Scheme); 

Now, therefore, in exercifb of the powers conferred by 
sub-section T2A) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 


1988/BHADRA 12, 1910 [Pari II—Sec. 3(n)j 


SCHEDULE 

L The employer in relation to the said establishment nhall 
subni’t such returns to the Regional Provident Fund Com¬ 
missioner, Gujarat and maintain such accounts and provide 
such facilities for inspection, ed th c Central Government may 
direct from time' to time, 

2. The employer rthall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said Act, 
within 15 days from the dose of every month. 

3. All expenses involved in thc administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. The employer shall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as improved by tbe Central Government and, as and 
when amended, alongsvit.il a translation of the salient features 
thereof, in thc language of the majority of the employees. 

5. Whereas an employee, who is already a member of the 
Employees’ Provident 'Fund or the Provident Fund of an 
establishment exempted under thc said Act, is employed in 
his evlabl shment, the employer shall immediately enrol him 
as a member of thc Group Insurance Scheme and pay neces¬ 
sary a premium in respect of him to the Life Insurance 
Corporation of India, 

6. The employer shall arrange to enhance the benefits 
available to the employees under thc Group Insurance 
Scheme appropriately, if the benefit}! available to the em¬ 
ployees under thc. said Scheme are enhanced, so that the 
benefits available Under the Group Insurance Scheme are 
more favourable to the employees than the benefits admissible 
under the said Scheme. 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme b c less than the amount that 
would be payable had employee been covered unde r the siaid 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 

8. No amendment of the provisions of thc Group Insur¬ 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Gujarat and 
where any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commis¬ 
sioner shall before giving his approval, give a reasonable 
opportunity to the employees to explain their point of 
view. 

9. Where, for any reason, the employees of the daid estab¬ 
lishment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as al¬ 
ready adopted by the said establishment, or the benefits to 
thc employees under this scheme are reduced in any manner 
the exemption shall be liable to be cancelled. 

10. Where, for any reatton, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life Insur¬ 
ance Corporation of India, and the policy allowed to lapse, 
the exemption liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur¬ 
ance benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the said 
Scheme but for grant of this* exemption, shall bc that of the 
employer. 

12. Upon the death of the members covered under the 
scheme the Life Insurance Corporation of India shall ensure 
.prompt payment of th e sum assure to the nominee/legal 
heirs of the deceased member entitled for it and in 
any case within one month from the receipt of claim com¬ 
plete in all respect. 
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[' i TT 31 3 (ii)] VTTO Tm WTOST (VT-WT 3, 

VI. WT. 2 ( 338 . -ifTO TVTOT TtefWT ViT# 5 TT.fT.‘ 
froOr, vrftrmw *nt i rnTfi- 3 so023 (#.t(./:: 9 o- 6 t(-) ft# 

sprv ttoit tot prm v^t ’wi £) v towi# ##4 ftftr 
#? SPFluf TOR^ET ETfirftTO, 1952 V| 17 (ft# TTOI^ 

TOT srftrfHyTT VST TO| fj) Ilf TR| 1 7 i» 7T1TO ( 2V) $W#T 

bw ft? w# ^ ft# vtvto fvm ^ 1 

#T TRVR VI TTrETiW Rf TTT % ftt TOT TORI =fr 

vtf’nre'V, fv# tto; stfirsm ht #f#w vi trim fvv froir #, 
vrrc## #to #vr ftm vr vpjfjnr #tt tv# v tt#t wtot 
#vi T wnp? tot 7 ^ $ irk r# v-rVifc# % ft# it vrqi 
TO <Bnwf i? trfav to^t |tt vtoti# fw tttt afnri *#v 

1976 (ft# tf# V# TOT# TO.T V#V VTT TOt |) V IWfl 

3^ EpjjfV 7, 

VR: %!## »RVR, TOT Vlfaf## Vt Err a 17 # <?Ttn 77 - 2 V 
irt jttrt vfvwr vi trm v# g<( #t n# aprr«ra w^# if 
fftfaftro nft % v#T ti# g-cr, tot rtptt vr #t vrv) mfg 
% ft# girg % *r# toto# v sr rau rr i# % 1 

l- 3w ttott % ##*( faiftiV srftfirv vFtto fir# »t#<sh 
TT jam?T vr fi# fwftr# ftror wft rrir <#rr Ttror tot ftTOnn 
% ft# v# rfrm jr# vwrr # tot v jrvit, irin-wq <k 
ftfevC i- 

2 . ft#jrv, <# furfur sum vr jrtv vpt # to# r % 

15 K-t V #-R TfSIif VTWI 5 fr itefa- IRVR, TOT tfifaftu# 

# tTiTi-i 7 «pl aq-triTi 31: v v w^-r wt-jiTf t: 

f Tfee ipr" 1 

3. m«T %7 ■rrVTTT ■pplnr ^tr-rnHT €', f?, 7 T : fr ^ifs ^srf vi 
wr Tivri, Wiftrirf vr snrg.r fwi ; on;rr, sfr^rsfrPrv-T vr^ww, 
¥wmf vi vtoot, f-fT'rwirTariffvr rrnt.wifirvf $t?r vr?r rrvf 
ml vt hih fTO>vv inn firm ^nqj^rr 1 

4. fnmbR, vtvrtsrtr sr^ifer mi^v rfiiiT^R- v 

firnwi vi i^v srti et'Vr vt w Hi Tvrrj r ffim ^ijT, m ^Tr 
rr'vwn v 3 wfa mr vi' mjfr*r it vr »r?r j«rvi w 

srrfff vr mm vg^r-ii Tj'nrmFvrf vvtt i 

5. vfir * vti vifsrrfr vt vw^itf t’S^j firFv %-i ht tttt 
vfgfit'W V win rrrro fvtfl' tvttt vi '-tF^T fa% vr t^t 
it 5 W ft, -jj# ftttt if fiTTfrfsr.’r fvTr vnri | rfr. Ft 3 rrv 

Ht^firv Jrfin tv 3 v % rnr^T V vt irnrtrvf m tjht 44 vivr 
tr'n: gnvi wr nrrvTrv sfifTTW '»Rmftr nfrirr vtm Ft ht v> 
trm vtrt 1 

g- jrfi tvht V wfn vv^Fpff vr vr rimiri 
vitr | tit, Fttitv «fcin tvut vtt-t vt Trfmrf vr 

: 3 VSTStT VtAlf if TTRfVrV WT TT vFj ffif VT-T Vf 4 TTT'TT VTTf 
ftrv^r fv vff'vifwi % fv'T mTrfirv srtirr*vbr v vti't wgrssr 
vnri to vrqif m Tin v tot rvrv v ttit itvstt 

ti 

7. TOllffprTT vtvr TV^TT if fV'TT Vl'T V ^ |7 HI qf> fvlff 
Vrfli'Tf vr T'T 'Rltr TVTTT V ’TTETiTO >{^r TOW 'TO TV-T if vrr 
% VT VrfVTTf VT TO VTT if ffTO (ffllt TO ^ VTO fVTV V srjTO 
5frrr mi, fiwnv ttvvittv firFcv ^Fto/vut P.^fufii vi vF-tvt 

v »T l;Vi TOW % VTOT V TOW 7 . TTTT V! if TIT V 7 ' Vl ( 
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8 . TTT^frv vi rn *vt v ^w-Eff Jr vtf mi rfvrtTO sr.^ftivT 
vfirw firFr mTOv ’ttott V vwr.vr v faro m^r fvm vrifm 
tfr vir fv# Tfurtaw v vfvifTOi % %t 'rcrrfrvv ttttv r TOT 
# tfviTOrr fji, vvf vriFTF '-tFtot Fti'j w.tot TORn v^rriviT 
ii Jr yr vfwifrTf %i wt rr ^fcnriv w? vvi vr tFt t ;ht 
wcto; ivt 1 

9 . vf=r fv# VlT’TOTT V^rnroT % V#fl# VTTOr'T VTO JpTVl 
fw vi to vivf?v vi'TTTf#v %, fro ?ttti ttt irrri ^nr 
if OTtv Tfijr tt? isiTTT ijr to vr ww ^ v*rf f v#nfiTO vi ttto 
5 'ri TOtviTOfTOiviffr ir vr ^r vri -i, # tot vr ^nr vvffr 

I' 

10. Tfv fv# VTOTTTT fTTivV TO #41 TTTW V #TO 

vi vtt t #t #8pt #tt frorr firmr vf, #fimr vi in i vri if 
ESTVET 7 ?VI gTOfT Tlfm# VnsTTTOT $T TOT ftTT TTTl \ fTf. 
tsz T^-vi <511 Tv# t 1 

11. fTOirtv itti stiItto vrfvrv i fvi to Fto’ »ifi93r. 
vr vm if to np ttf# % vw frfffrrfT# m fvfjv Tiff# vf 
<sfr i# qs n # *ti 5Wf #, tit '(■ 71 T V TO.fTO iri i 
#to v nr# ^tot r vr TfrarfTfT fririv c rv,^iTi i 

12- TOT TOTTT % TTOTO <f flTlTV TO fsff if V#T CTT-i 
Vii fr# ttot vi ^ v #i to ttv irvirr/TiT frff#iTf/fvFrv 
vrftai vr vwiygr tow vrffrrv 'TifTOTr i #c rrefv vmr ir 
viTOiv sfwT tto faro Jtt.wt tvt jri v fj tt r V 

#cR ^fiffiRd VTOTO 1 

[TO>THJ-35014/3J -IT- -'CT. M'. -jJ 

S.O. 2638.—Whereas Messrs Gujarat Bottling Company 
Private Limited, Ring Road, Roklnal, /thmedibad-330023 
!Gj /2y06A) (hereinnlter referred to as the said establishment) 
nave applied for exemption under sub-section 12A; or hecuon 
17 of the Hmployces’ Provident funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the said Act); 

And, whereas, the Central Government is satisfied that the 
employees! or flic said establishment are, withentt making 
any separate contribution or payment of p emium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurtnive Corporation of India in the nature of Life 
Insurance which are more favourable to such employees than 
the benefits admissible under the Employees’ Deposit Linked 
Insurance Scheme, 1976 (hereinafter referred to as the said 
Scheme); 

7lew, therefore, in cxeiciir of the powers conferred by 
sub-section (2A) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of thiee years. 

SCHEDULE 

1. The employer in relation to the said establishment rt all 
submit such returns to the Regional Provident Fund Com¬ 
missioner, Gujarat and maintain such accounts and piovide 
such facilities for inspection, ati the Central Government may 
direct from time to time. 

2. The employer ;l’iall pay such inspection charges ns the 
Central Government may, fiom time to time, direct under 
clause (a) of sub-scction (3A) of section 1 ? of the said Act, 
within 15 days from the close of every month. 

3- All expenses involved in the adminisliration of the 
Group Inturance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
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of accounts, payment of inspection charges etc. shell be 
borne by the employer. 

4. The employer shall di.ffplay on the Notice Board of the 
establishment, a copy of the rules of the Croup Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas an empioyeo, who is already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establifihment exempted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay neces¬ 
sary premium in respect of him to the Life Insurance 
Corporation of India. 

6 . The employer shall arrange to enhance the benefit! 
available to the employees under the Group Insurance 
Scheme appropriately, if the bcnefittl available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits admissible 
under the said Scheme, 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme h© less than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 

8. No amendment of the provisions of the Group insur¬ 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Gujarat and 
where any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commis¬ 
sioner shall before giving his approval, give a reasonable 
opportunity to the employees to explain their point of 
view. 

9. Where, for any reason, the employees of the Jaid estab¬ 
lishment do not ternain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as al¬ 
ready adopted by the said establishment. Or the benefits to 
the employees under this scheme are reduced in any manner 
the exemption shall be liable to be cancelled. 

10. Where, for any rcanon, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life Insur¬ 
ance Corporation of India, and the policy allowed to lapse, 
the exemption liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur¬ 
ance benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the sail 
Scheme but for grant of this exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/legal 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete 
in all respect. 

[No. S-35014/83/88-SS, IE] 

TT. OT. 2639 ,-WW ft ’TThTiOTT FfffsjUT faV-Tr. 

1 far ffa.,foftpu wfTfrrte (tfar.af./Esfla) 
(ffafa ^ter ttufa gsra wm uui |) fa qnrTrfaf 
fufa terfa Wfa ufufpw, 1952 ti 17 (ffafa ster jufa 
■term Tipj uffaftew ’rfttuart) far sjttt 17 •at ttuiti ( 2 *) 
% W«ffff sjt ftrf etrfa % faff wfaeff ffaur | 1 

fate fatea tt ffumiff fat «wt £ fa ttj wrpt v 

Ttfairl, farft tffaftff ffr tflFucff TT TTTff ffafa faff! far 


mvfaw iffuu fate fanr far Tuftc fate tew fa n-fw fate-T 
tfwr fa*T ir qrrA Tffr fa % fate ffff -u-ffffftfi fa faff u Tm 
Tffqrnfarfa ■gfau uu fTq fa ufafftfay fa fa jr-et fawrteiff- 

1976 (Ffat ff fasfar TTfflff Tr Tfaff T?i ff/i >) fa wtrru Tfa 

f, 

Tff. fafa -7 ff 7 Tt'’ r , TfT ufafav'T fa. ffUl I 7 fa 'JTtJTTf- 7 .T. 

gTrj ir<n yifutei TiTfanr pfar fff tfrt 'jurats Wfffffar fa 

fufaffas: urfaf v uaiu v^rrifff, gw urm fa faff uu pi uter 

fa faff g-rr tew fa ifar ^rrwfa % mteff fa fa £ 1 

■JpT't'fa 

1 - PH F-TTTT fafaf-rfa fafaur THFu; tecr f.p.r TlfffT 
‘■Tjtth fa ‘far ffapfoT T fafarr far off %;jr fffan ffffr f-;U v -T'u 
fa fffff fftfl iffFiCUtfa fajiT u:?rfT fa fafaff ffteT, TUff-TH T r 
faFr-r t? 1 

2 ftem-p, ff<f fteisOT ri'-rifa Tf trfau urn fa wr.far fa 
15 ftu fa faffs wu atfar fa tfaov Ufftpr, prs uiuFuuu *^r 
UTH -17 fa Vffsnur ;»-V % T U'-fiff ffU'T-vrUf IT 

tV 1 

.3. riDffap uiurffifan v snri’vT *r. ffatV uhr.; FSfaf *pt 

v^ir unui, Ftrui cfrur, fffar faFtf-vf vr ’-tutu, 

u.srifa irv wftRtrr, iuf,«»r wfar sniff fa t, fffa 
nfa *nui apr qyu jp.r ten 'trifan 1 

-j. FufiffT, farfiu tRv-rn: ffin snjjffte up-faftp afai tew 
ijr ffrufa' u!i ffT sfa iifa 3r«r ut.ti ufatru Frar Tiff, w Tff 
fafTtru fa nfa fan fa Tftfswr fa urn u fj-rui 

uifa pr to” v ij^rr % r \r. rteVr uterr 1 

5. ufa far ffur sRurff fa vte? fa fa r, qi ?>;f 

rrfaFfam T srfan' rtr fte; farriff far '*rte-v fufa si.r r ;& ft 
ffefaWfffu rr fteiftn ftrur Tirrr fa fafarrru urrFBT 
ffaff -famruFr % *r "jupr unr ut pfarr fart gufa ffisru 
sfiftiW WFSflU faffff faff! fa fff'T fater 1 

G. uft ~f-T tew fa Rtflff •iRUiffal fa TT<r : t <f»Iff 

th I, fa ftenrtr faffr tew fa traw 'iRTtefa far 
Trufa it Tijffai Fr ffau Tifa urr stTfur >jnc r f( Fxffff fir 
p^fter fa Fuff uifffffv faur tfau fa r faff : 2 Ttsu Tfti >;ff 
uirte fa tFcip uffirff fa fa ru ffaiu fa uffiff stiffr ff 1 

- 7- uifate uwr tew fa Fufa ur=t fa fafa jff fa' ter Fuff 
ufurff far jjw qT iiu tew fa srfarff fafal tot ot ttt n qur * 
§ isfr pfauifa far ; ot ?7tt fa fafat fafa m ff? tut 'tefu fa srfaff 
ffffi fa, ffffaiur teffte fa Mtt ffiffan/ffW Frfrtefr far uFur: 
fa tu fa fafaf TTfft fatr?:u far<R7 ttu pr ufttu teur 1 

g. fafawi tew fa 'FT?tei fa far i far fafarjff ur^rfte 
pfaw fffFusriiiffff ffffTiff fa ifflffffrffff fa ten ff^r fapm inffffr 

site ote ffafar hsrtPT fa ufuttert fa kr u unrUT teff 
far fauruffi far, ffffr urten; ffftw fffFu sritrir smr «rfffar?u 
faff fa te puffiftef far uTffi uF^faTu hr tfte pi ffteiFw,. 

UfftPC ttffl 1 

9. ter Ffarfr Tifrifa-T tew fa waffifl httw faw-r *wi 
ffauu far pr irpiftT farm tefff fa Ferfa teiff Tfr aw f 
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STtfltT Ru T= tit-T f 3f TT Tf ft W-f'T TBRlfrff ftt UFA 
s'ft «tT%wtr ftpfr flftr ft »rt i\ /, ftr ^ vt iri TFtr 


his establishment. the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay neces¬ 
sary premium in respect of him to the Life Insurance 
Corporation of India. 


i o- rrft fen firthr ferFrir tt ftut =htw ft ft- if 
wftftif affTT jftp,' hf.Lir ffttR JpT, Bi'f-RTP *f,1 *PTTf «|Tft it 

wtot mi % *rV mftrrt ftr sw»ht s’t fed foil ami X fir, 
rpr ftf tt rr’ffft X 1 

j. Ppfrj.TT fft'A sfrftwB ft fem- it fernirfVftY »iM’t ftt 

5m if ITT *Td FEPfl if >TM ’ll ffc differ '“Ft 3ft 

jjfac tai &z rr Tf jf $ BTsft fir, ?*h htut % w?=pH $rft. Xm 
'Kpftf % 97 f TTRlfer faff! JR) ff T ftfiTl I 

TTf-pt if *rn» r 5t ft T4 *ftltT $ fel-i 

■ntft tfipr few; *re,FT Vi tpn zrft 'i T mv fr fueftiffiftt/ 
mfefi tt ^ifiFTi 'Ft ft^n tt. :i ft wtiv 
5nn if vtrmf-T ttItt vm fftr*r ft 4wii r w tf-t ifrft ft 

rr p pffr % yfi'nf >4. fftfi 4 7 FfFf 1 

[ftsorT mm ;t 5 o 14j njs tt-mr ■ Rf-fi] 


<S. The employer shall ariange to enhance the benefits 
available to the employee-- under tile Group 1 Insurance 
Scheme appropriately, if the beneliH available to the em¬ 
ployees under ihe said Scheme are enhanced, so that tho 
benefits available under t.he Group Insuiance Scheme are 
more favourable to the employees than the benefits admissible 
under the said Scheme. 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if .on Ihe death of an employee the amount 
payable under this Scheme b e less than the amount that 
would be payable .had employee been covered under the fluid 
Scheme, the employer shall pay the difference to the legal 
hf-ir/nomir.ee of the employee as compensation. 

S. No amendment of the provisions of the Group Insur. 
ancc Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Gujarat and 
where any umeH'ment is likely to affect diversely the inte'.est 
of the employees, the Regional Provident Fund Commitl- 
fiioncr shall before giving is approval, give a reasonable 
opportunity to the employee.* to explain their point of 
view'. 


S.O, 2t)39._Where;us Messrs The Sabarkantha District 

Cooperative Purchase and Sales Union Limited, liimatnagai. 
District Sabarkantha (GJ/4872) (hereinafter referred to as 
the said establishment) have applied for exception under sub¬ 
section (2A) of Section 17 of th c Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 .19 of 1952) (here¬ 
inafter lelcrrcJ lo as the said Act); 

And, whereas* thc Central Government is satisfied that the 
employee-! of the said establishment are, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment. of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation Of India in the natuie of Life 
Insurance which arc more favourable to such employees than 
the benefits admissible under the Employees’ Deposit Linked 
Insurance Scheme, ’1976 (hereinafter teferred to as thc said 
Scheme); 

Now, therefore, in cxerci'l; of the powers conferred by 
sub-section (2A> of section 17 of the said Act and subject 
to the conditions specified in thc Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of tlnec years. 

SCHEDULE 

1. The employer in relation to the said establishment slhall 
submit such returns to the Regional Provident fund Com¬ 
missioner, Oujarat and maintain such accounts and provide 
such facilities for inspection, a;t the Central Government may 
direct from time to time. 

2. The employer fi'iall pay such inspection charges as the 
Central Government may', from time to time, direct under 
clause fol of sub-section (3A) of section 17 of the said Act, 
within 15 days from the close of every month. 

3. All expen-es involved in the administration of thc 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment oF inspection charges etc. shall be 
borne by the employer. 

4. The employer shall ditlplay on thc Notice Board of the 
establishment a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority or thc employees 

5. Vvheicrr an .-uiploye.*. who is already a member of the 
Employees' Provident Fund or the Provident Fund of nn 
establishment exempted under the said Act, is employed in 


9. Where, for any reason, the employees of thc fluid estab¬ 
lishment do not ternnin covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as al¬ 
ready adopted by the said establishment, or the benefits to 
thp employees under this scheme are reduced in any manner 
thc exemption shall be liable to he cancelled. 

10. Where, for any ren lan, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life Insur¬ 
ance Corporation of India, and the policy allowed to lapse, 
the exemption liable to he cancelled. 

11 . In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur¬ 
ance benefits to the nominees or the legal heirs of deceased 
members who would have been covered under the said 
Scheme but for grant of tlu'it exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/legal 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete 
In all respect. 

'pto. 35014(741/S8-SS. IIJ 

w. v, _ 2k4o— rforcf fir -jr-T nrppfr far., 

ST37T, t> r, Jjn-3 95 U03 (#. tj./goi) 

(fttft VRtf TmTItT TFT rqmf Fiji " VTTT %) if wpfeA 
■afreq fi-ffij- xfp STFrof 71TJ XtRlfitW, x y 5:1 FT 17 (fsrff 
ttfiT Trsrl!T ^4! 5tftrfiT4<T «F?T ^1 $) Tl tTTW 17 Vi 

^•witt sravT 0^1 tt't t ffn rnk-i Lfr k i 

sfrr 11 W ti rpTfr-r :nr | fn 3-rr tflm f 
TTTX', ft.Af T-TF RfyfiTTiI FT ir.-fimR FT fferr r, 

■rrurt-v irr-Ti -grtT fT<m f wii n xfiFn 

iff in r 5 P? ir « T5T ' % Tfk .7 If TTTrferf % fvTti 4 
vwk T-i ipraTT TT srfkWT if Tft FfelTt TlUT 

FTitT, 1976 (ftrff TifBlT -7*fT <Fi Jr ViJ( |) 

V STIR ~'-X 3t*TWT 2, 

tn ..runr, ii'tT rtfirpt-fif tfi Jin " 5 't 17 Tf j<njrv- 

1 : eTt 35H CitTffl Tt tTfTT TTf ,'t Tf-Tif TTf^j 
tft-f* fi 1 ftfitfej nfff ^ u-efr-x vtj jjr - ? x T w-rr-r r *rl nf-t 
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SPS? Vt-Ulfir T Et-t jft E 7 A TTTtjf If rrff *r yj 

Trfy S' I 

1 . TITT WT^ It fTftT if EnTJHT 3 Tfiffi?Pf 7 vrf^T Erf-P 
tnRTT msrrm m Erfr firTrfirct ^Srtr sfa ^ Tar t-tf 
feffsw % Eft ^EfEnSr jtttt f^irr ift Eftrbt mr-i 

mri it: Erfcr *pt i 

2 - Ei-frtrc E?r EtAwt JTwrrf itr trm fit iunfH 
% 15 f?T % Tfr=r? wxt Jr tItt At tttH ftftt, tjtj wfaftrpT 
<$t ErfTT-17 Btrfp H-V E gny-T? #r ?rtfEr <mtr rppT if 
Erf^r: tr i 

TI^EtT S^m FtSt % SfiriTT-T if lipfE Cr'fTT Wf«f 
yrr tt3T tott, jfr jtfjt fErn' hki, Atm mEmr cr 

SRW, WWfff TTf TTfijrar, Epfhjni TETRI Xfitz %nfs sfr ft, JJPi 

;rH nvfr frii th tttt Epftipr 5 Ri faqr rh-ti i 

j. Ermtm fcsk tfcr sift Ft-pfriltr mijfeTT 7 'm * 4 w 
% Etatt nrp trEr fAf ttt t<ti m T'tttt fV-n tif, 
tw ttt mmuT At tEt mir TFRrEFTr tE srj'wr lit vrrctr 
if Rmr an?Tf *pt wm % mum % <tf n^for.T 

F^tT,' i 

s. qEr Fti c*rr twfJ jft t^rff) hEpr f'rfT -pr ft 
ott wftrErw % m\*x to strt Etr’fr turn ft wEtct fafir vi 
■ra ?J ?rerar t, »wr if fnfrfinr Er-tt siiti £‘ it, f-tmx 
xrrxrf^a *r% rEf -t tkft f mi »f -jifi xi ff<t r *Ef 
^3 TrrPT'T srrT-mF m'ftm tiRTi r Ain itm Emir tt tEtr 
ttEtti I 

6 . jjE? -&n T*Eitr It tfrffn ffrjf=nfrqf 'unrr 

trf.ij svrir §■ 5 fr, EnfRif rn^f^r #wt *nf*,fT.qf 

*t vWv vrrtvf if fr^TT if 5[_r4 Epif irrff # ^^?qr 
‘pIpt hm fir tpqVMr % Hi Tfwr w % jttT't 

u’jffpff 'pr.’Ef njrugf ^ trRjv ifr rt ?tt tptt % ttj'-t 

KT^jf'f ^ i 

7- ffiT^P ^|>T|' pp'f^ if %Ef Sfr-T It ^'Er 51 tfr ijf? t>fi 

wHrrfi Et jpi tt ^Etjt It fjEw Hx xrrw ^ fr 

w | iff 'fTJRri^i «tff o»r <un if ff?T ?>.rf Tw arjr 7ff fEfff 

It tftrfi ifw cfV, ErfRT'fr % HEtp ^ 111 / 7,7 frfEirm 

^ff lEffTtF It 7 t if ^rEr j-ti^f % 7 i: T r ft srpr^p x frr --^f 

FfTTTT Ttltrt 1 

t. 'TiTjfcr E.'tri f-Eiir E t'W'ir if Ef$ «fr Ettj r trrff^ir 

f ; fftr ?fi3jffr It tpjrfnn E fif.fr n<jr fitrr srrqTr 

«f(F 3Tfft fifHr ifTfiHp ft; jjwviffTff % srmi 

'Rir Er Ett™ ^r, tfjiT TfrlfsTtp r^c,- jrrtrri ^77 
tf^EfFT Iff if 95 T^rnEcEf Ef tfitfr ^feEftf wr ttf! 
lEftfWrjff Ff!TOT Im I 

y. pEf HEt WTir^TTr Tifrf.f tt 'ftEtfiTf -TREftr Ef'Tf TFr^rr 
H<TJT ffT Sff Tf 5% EfTiT FP.ir I:, DE FVfqtf Tpi tfTxf 7^77 
& Fftffp Mff tit ttmi ff * 7 r r-Ew E •rrji-f’ vi^km nff 

w.R Siif Tfif 'fiiTrl Ef.’fri E1% it ifttr p irpr %, 5r -77 
E- j,i > tE i 1 


1988 /RH ADR A 12, 1910 [Parf I1_Sec. 3(h)] 


1 c. !"Er EltEf TTlTTJTTTf EtEitttT ~JH Etw TfErrr ifr «ffT r 

Et 'fi'TJT'-T itx; Tftri Efrff Ettt ttf, 7.1777 77 ri ttH if 

7777 I fEt RiErHt 7tf SffH n TSTH fill THT J fff, 

B7 ’fr El T5TT TPPfff £ I 

1 T ErqWrr am tfffipTR E ’RfT if ftrff 7tf HtT 
Et xnr if 57 77 *rapff E 7 T 7 fexMirr 77 Erfyp TrEtfff 
1 ~t yf to 7 II 7 ^ ^refr ir, 7rr T^f7 E aHm sfEr 1 

5,7r <f;rt,iff E TfrrT Ttr s'WTSif.w ET-m-fT 77 ^rn 1 

12 - -m WT7 E It-fPJ if EMfjT Ft Vff Pfff7 E Fffff'T 
®rtl sn?r fl.Tir trrt Er rEY 71 k^k 7 m EnffrrEr^f/ 
Eifti 7 ; snfRRTf JflRraiT T7P7 qtl 53T7 pfTCRi if ifi? RtR'tT 

It.t if TfiTffiif Tfrrrr ifiTTf Ei fR 5 sffR.'fr-r T,pi jrrt-j ^fl E 
iiif; E vffir ^EtfTTf7 ItFiff I 

ff<ir, i r r-jsui'f/75/«8-Tff.1' : f-II] 

S.O. 26-fO.—Whereas Messrs The Sural Electricity Com¬ 
pany Limited, Electricity House, Station Road, Surat-395003 
<Gjy901) (lieiemitter referred to as the said establishment) 
have applied for exemption under sub-section (2A) of Sec. 
ton 17 of the Env^yetis' Provident 'Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hcremtdt.tr referred to as 
the raid Act); 

And, wheread, the Central Government is satisfied that the 
employee..) of the said esuiblishmcnt are, without matins 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Life 
Insurance which are more favourable to such employees than 
the benefits admissible under the Employees’ Deposit Linked 
Insurance Scheme, 1976 (hereinafter referred to as the said 
Scheme); 

Now. therefore, in exerci li of the powers conferred by 
sub-section (2A) of section 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme fur a period of three years, 

SCHEDULE 

1 . The employer in relation to the said establishment tfhall 
submit such returns to the Regional Provident Fund Com¬ 
missioner, Gujaiat and maintain such accounts and provide 
such facilities for inspection, aft th e Central Government may 
din ct from time to time. 

2. The employer ifiall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause ia) of sub-section (3 a) of section 17 of the said Act, 
within 15 days from t.he close of every month. 

3. All expenses involved in the adminidhation of the 
Gioup Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall' be 
borne the employer. 

4. 'The employer shall diiiplay on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas an employee, who is aheady a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Group Insurance Schem- and pay neces¬ 
sity premium in respect of him to the Life Insurance 
Corporal on of India. 
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<). 7hr employer sb.dl mimic to >’.:!viui» the, benefit-; 
available to the employ; t-s under the Group Insurance 
Scheme appropriately, if the benefit-j available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme n r e 
more favourable to the employee than the benefits udmissihr: 
under the said Scheme. 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme b c less than the amount that 
would be payable had employee been covered undc r the Mid 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 

8 . No amendment of the provisions of the Group insur¬ 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissions;, Gujarat and 
where any amendment is likely to affect adversely the intciest 
of the employees, the Regional Provident Fund CommN- 
sioner shall before giving its approval, gi\e a reasonable 
opportunity to the employees to explain their point of 
view. 

9. Where, for any reason, the employees of the staid estab¬ 
lishment do not remain covered under the Group Insurance 
Scheme of the I ife Insurance Corporation of india as al¬ 
ready adopted by the said establishment, or the benefits to 
the employees under this scheme are reduced in any manner 
the exemption shall be liable to bc cancelled, 

10. Where, for any readm. the employer fails to pay the 
premium etc. within the due date, as fixed by the Life Insur¬ 
ance Corporation of India, and the policy allowed to lapse, 
the exemption is liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur¬ 
ance benefits to the nominees or the legal hoirs of deceased 
members who would have been covered undcr the' said 
Scheme hut for gmm of this) exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee /legal 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete 
in all respect. 

fNo. S. 35014/75/88-SS. 11] 

?,T. TO. 264 TOT 3 T P^FT#) fry., 1444 PanT 

75 «rVirft TOsfWa Tbf, 5^-41 1002 ( 77 . n?./ 7059 ) 

(fait tetop Par wt 4 atjr Par ft) t atarff 

pfroa ftfii v"ro palp pitoh afirftap, 1953 77 17 (frt 

top to% totop *17 afsftap apr mr ft) at am in to 

gaaTTt (;a) ~t totIp mt % Pt<t pr$aa faai ft 1 

pk ftffra prom 7a fptpip ftt ft la aw parro % 
apant, IWt 'jaa ai a (trap to trip Mfirai $t, 

pmfra aFi-apr Cm (row 8 ft pnjffta Cm m % TO#fp uftar 
Cm t tot *r tost aft | pk $it apaikat aiat 
tot TJTTtft >1 *rfaa<T aap f art adarot fipSa p^ ttm ffTp, 
i 976 (fc% ?pt awa 377 atfrn to aar ft) $r aata 
&£ f; 

rr; trofa aro wfMjraP 7 % am 17 at aaam 2 a 
jmiroa wfkw 7 t mrrt ant 57 erk if ftftftro 

wff % wfra “'Fa gr, 37 a tarn TO 7)7 7 % to aafa %f^rr 

377 PSi'P PPT OTFtff % Talk it 155 tat ft 1 

1 . 3n»a 77177 tr ata Jr f-Ttfixi; arffpir afirci fifa to^tt 
7 .sr. to, TO par ftrofaat vkn tftrrft tar aar 


1 5SVP157S ; 4 19,0 

fktsrw a fipraai rjtrzrf toit akrr k kirr. imt, pp-i- 
ppp to frttro: 7 i7i 

f,ail 76, f;7 fkhTP SrpRT FT 7177: PIP at PPlfia % 

is ft-r t, -it to a-n-i 71 %ti airprom 377 wftrftaa at 
am-i 7 at TOarot -.vt 71 TO-71 7: trCfa aai-ani ar faftrro 
t' i 

а. ai*rf?T. w TOfif raama <f, fia% tpi%-r ^wr<rf?TO 
xar, 3 -.FJ. firstkar 77 arga tof , arm C'fiiha nr a?rr, 
JiTFaf Ti totott, faTdSNi sarof it' 7T7 aifa at 151 % 71%air 
«r,7ff 77 IN flURRi ffm fW TOTOti I 

4. fiiaTOh', TOUiiffTO, agifrfaa a,^7: air, Fata % 
f;t.a to rip tfiv a t to Car aTrfaa'fFT'i tti^, aa aa 

aw, an ipr srfro aar Tiaa-ifrai Ttf 5ffi77i Tt aw a toit 

7,51 71c RdTK WITOT C <Tp TO 3t 1% 71%ar I 

5 . afi; 7 %# fiff] TOarft ai Tfaa.'Tt affifiin 71 tot 
afsfroa C aara eti fFatTOm to afir-i iroftr cr 

5 ' mia Jr. mr% WTO ir firatka fCiTO urtar 5 t, faatnar 
aiafiTT alar j«fra C wtw C aa a war ara gaar w Trim 
ak 3 atft araa aiaroar jfifaia aro-fia toto atar fkra TOtrci 
1 

б . hfif toft af/a c atf/a TOarfrai afr 37 a»a iraia 

wit ? at, faatTOt ai^ffn aiai wra 'c aara Ttaatkaf Ct 

TOej^a TTO.ai a TOjfer to a afe faa 711 art muror Ttiai 
from fC TOfaiftat % fan; 'nafiro arar ail % atfia totot 
777 $ 3i7 TOaat & wfiur ft to TOTt ta%a % aara agiia 

ft 1 

7 ror^fF.aT a to »ata a %af tot C Cht jrr to qfa frar 
b j iva apt rjuj emu i#a C aata a$i Trra tot iwa if Tfa ft 
oft T^TOTt at 13 a 7TO % a%7 flat aa a* to fCHt Caita atar 
at, faataa Tfaarfr C fifa aifra/ ; na faffafft at siftTar % ai 
a $;Ci toto % toto C a^rTO mra ai aroa atat 1 

Q rnrjfaa afar tata % tottoto a at# ar aifrai artfaa 
vrfroh fafa ataar 3 .w .ai, 5 a C ^a a-Taiaa ir fan mt faa 1 - 
sjipto tf a Nfri faTO aafWi it 7iaaiftaf a fira a 5- afiroi 
aaia a?a at aaraai ?t, mf arafaa afaea fafti a,a 7 T wtoi 
T. ia'w at a ^a a*faif%af at aaai a Prop n toto ant ai 
afrtaTO aa-Ti aa, 1 

si 

9 . pfa froafr aixTOra aaraa C aaaiat amfta afaa trai 
frora at aa anj%; a'fai iata C, fat ram 75 % wroi a,7i 
^ TOfra a^tT? arro tat fa fCto a wflaarfafftat at tft 
5 >t ait amai f%at frfa t tot ?ft mit f, tit a? a? at TOPam 

t< 

l0 aft fatfr amaai fratroa aa ftaa aiiffi % attre 
sft TOapta utrqa topt faaa ftaa a?, arfaaa ar W Trot t 
aronp TFTOr ft pti aifiroit at 37777-ftt art (tar aw ft at, 
73 a at at Paft ft 1 

1 (tabsra am atoraa % Para p fat at fair aaftap 
to aro P w tot Frarat % Pip.ftafpfaar to ftfta arfroff 
at at afa ar w? aat at fttnt trt, uro Fata % W-hr ftrt 1 
atPT ataaf C Para ar TOffarfaw ftatTa to fttar 1 . 
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12. Jll 4 'f c ^J >i fTTfT-TT -IT ft!)'{ T ;;jr 

WT't 4r4 fpflT STR T.T tpj flfT Tf -f*T- d-RuT TiUr toifurf'TTt' 

fafipp Trfwi <J>T srnrrftf ^*r -to flr^r-T cRTv-ti k artr :lTf 
turr if nrrfi'tr sfrTf Efpt 4 Ten nm s it T 

mp toff % vfRT "JKfiRT ^*Tf I 

[Wi rr-T H50i l/sd/fi3 <f T.T4-1f] 

S.O. 2641.—Whereas Messrs Janata Sahakari Bank Finite, 1 . 
1444, bhukruwur Petu, Thosale Bajirao Road, Pune-41 1002 
(MH/7059) (hereinafter referred to as the said establishment) 
have applied for exception under sub-section (2A) of Section 
17 of the Employees’ Provident Funds & Miscellaneous Pro¬ 
visions Act, 1952 (19 ol 1952) (hereinafter referred to as 
the said Act); 

And whereas, the Central Government is satisfied that the 
employees of the said establishment are, without making 
any sepa l ate contribution or payment of picmium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
Life Insurance Corporation of Indio in the nature of Life 
Insurance which are more favourable to such employee! 
than the benefits admissible under the Employees’ Deposit 
Linked Insurance Scheme, 1976 (hereinafter referred to 0,1 
the said Scheme); 

Now, therefore, in exercise of the powers conferred by 
sub-section (2A) of flection 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment • from the operation of all the provisions of the said 
Scheme for a period of thtee years. 

SCHEDULE, 

1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner, S.R.O, Pune and maintain such nccounts and 
provide irttch facilities for inspection, as the Central Gov¬ 
ernment may direct from time to time. 

2. The employer dhall pay such inspection charges as the 
Central Government may, from time to time, direct tinder 
clause (a) of sub-section <3A) of section 17 of the said Act, 
within 15 days from the close of every month. 

J. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
home by the employer. 

4. The employer shall display on the Notice Board of the 
establishment, a cop v of the rules of the Group Insurance 
Scheme as approved by the Central Government ar.d, as and 
when amended, alongwith n translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Wild ess an employee, who i s already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under Ihe said Act, is employed in his 
establishment, the employer shall immediately enrol him ns 
a member of the Group Insurance Scheme and pay neccdiary 
a premium in respect of him to the Life Insurance Corpora¬ 
tion of India, 

6. The employer shall arr-mge to enhance the benefits 
available to (it-’ employees under the Group Insurance Scheme 
appropriately, if Lite benefits available to the employees 
under the said Scheme are enhanced, so that the benefits 
available under the Group Insurance Scheme arc more favour¬ 
able to the employees than the benefits admissible under the 
6H’d Scheme. 

7 . Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme be less than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 
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h, >'n .'mrnlatent of tbr na'iiionc of (be Group Insmance 
Scheme, -f ill be made without 'he prior approval of the 
Regional Provident Eund Commissioner, S.R.O, Pune and 
wheie any amendment is likely toaffectad adversely the interest 
of (he employee.-,, the Regional Provident bund Commissioner 
shall before giving its app'oval, give a reasonable opportunity 
to (he employees to explain their point of view. 

9. Where, for any reason, the employees of tiie 'hid estab¬ 
lishment do not icmoin covered under the Group Insurance 
Scheme of ;be Lite Insurance Corporation of India as al¬ 
ready adopted by the said establishment, or the benefits to 
the employees under this scheme are reduced in nny manner 
the e tempi ion shall be liable to he cancelled. 

10. Whine, for any rea-irn. the einp'oycr fails to pay the 
premium etc. within the due date, as fixed by the Life Insur¬ 
ance Corporation of India, and the policy allowed to lapse, 
the exemption liable to be cancelled. 

11. In Case of default, if any made by the employer in 
payment of premium the responsibility fo r payment of assur¬ 
ance benefits to the nominees or the legal heirs of deceased 
mem tiers who would have been covered under the .said 
Scheme but fop grant of thbi exemption, shall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life !«<urnnce Corporation of India shall ensure 
prompt payment of the sum assure to the nominee/legal 
heirs of the deceased member entitled for it and In any 
case within one month from the receipt of claim complete 
in all respect, 

[No. S. 35014/80/88-SvS. Ill 

44. * 1 T. 2642 TO# JTtjf ifer trr. fit., T-FTR#, 
tIt, tbfffD 5C0039 (%. mr. (ft# to# 

wm THt wn 'Tin 441 k) 4 tddiff *n>c'T fir# At ttpref 

'■-‘FT SfFafatPT, 1952 44 17 (ft# mf# 4K4PT TFT 

Ktfdttftpf VFfT 441 n) *) dTTr 17 Tf T7-TM 27T % erf# Wr 

f# ^4 % F# W*FT farm k I 

# T S'vffR toppit g-j nrpfnrj- jfr jpir £ Fy ttot ftppt 
4Aim, fttfi <r’44T vfim 77 tfiTT f** fa«Tr jfT, 

*rn*r?r tItot afinr Pm tft *n*j%r firm fAt * t## ufbrf 
sf.R) % rnr if TM # f * ft# 4 

«r.ret sfh nnmtf 4 wftp p % Gr TTfttm fhmr ## 3 - ttUr 
fpVf, 1976 ft# to# to* -jipr 1 #^ ^ mn * 

wj)t 75$ #rshr fr, 

r-sVr titip.r, ttot svfbftpm rf) amt 17 v) ijnmTi-sT 
ftti 5Rtr rrfiiFfr w mrpr «r,Td gu sjVr to# OTiarsr 
if Ipff % T# gtf, I3TOT TOPFT «PT dTT W # 

* firty &rw 4; inf) g vW'ti; % s«i«> * ys & 1 

1 . ”f)TO * 44tr 4f fiftrW jrBfw tiftror fafij 
trt^tf Et thfr fbrtfaprr afly; #37 v^iri mi 

% Tip #fi topt #1 *^7 'TOpr-c, tppr- 

1TO4 nr fMror ipi' 1 

2 . ftrtfiw, Rif fip-',?rw mRU >pi tp.-w wtRi 
15 Fto * ThriT totti sfr iN# m-ttry, tw erfsiFpm 

* 1 ' am is*, wwiTr 577 % i^-g; * irtftu ’mw-irm)' 47 

Prf*? TO I 

3 . tmjfiTO affm t*t4 * witRT i r 1 jwpfjr fHrofi' 
4 ?T Far CTIrTr, FlTOtfnRff fff UFJIT URr, #Rr #f4mi ITT 
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[srrnii—TO3(ti)] qrcras Tr% ( f^ 

TOrq, TOTO qr; sphtr, fTOTOr qTOf TOtq safe fft |, TO 

wt ®qqf qi q^ fTOTO sr<r f?qi ^iTO i 

4. TOTO, qra Wtffei sTOpp q'rq t mq 

% Pm! n* sftj TO «rw qtft qTO 3TOrc wf TO, m 
m qTOrq q) TO TOufTO q?r wgxrn H r , *iT t Tf 4 urft 
gqq ari^ff 4tr sgt^ wet % vzz pr srefef 4TO1 i 

5. TO TO <rrn qTOpCl 3ft TOqrtl qfTO War 4![ arr 

gqq TOfqqq % srTO to 5rro fro nm qfi: TOm Prfa 3;! 
q^r ft wq I, 33% wi 4 fTOtro fTO spur I eft, from 
wi^f^r TOi sTO % traqq % qq if 3447, q,q to<t qq qrqqi 
TO TO?fr qiqq qiqqqq? sfrfqqq qrTOq ‘TOnr sfr*rr fTOr 4>1 
TOer qrrqt 1 

6 qfa fTO % qTO 4TOTG q?) qwssr q>TO qTO 
TO t fft fq'm? qt^q? #rr % srTOr sfrznrfkxt qff 
34W qqqqf 4 TOTO ^r ft sffe TO 4ft cqqrqr TOqr 
GTO % TOuTOn % %ff 5ti^%r TOr TOq % s,-#r qqqotr 
<m2 3ff tTOt ft TO?7 4pJJff ft.Sft 34T ?TO % Sfcftq 
I I 

7. qiTOr TOr TOr 4 fTO qrq % TO ;tt vft TO fTOr 

ap 4 f^r?it 4 ?) q<?J qT ? 4 fm % TOff tTO qqfPT qq ^pq % 47 Tff 
| 5ft 47hqTO 4T 3 3 44(1 *( TOq fttft qST q| 34q TOq % 
qTO ffttr at fhTOqr TOaTO % Mw q.fkq/qtq fqqwl 
4 ft TO 47 T % if TOr. tTO % SPeR % TOR 4 W 47 rTOrq 
4J^rr 1 

s. arofep TOr TOn % lywfst '4 4>tf n*f OTtsra 5tttf?n? 

•rrfTO War wi^a aftte? % % W: aff fsnr trTO 

*fo TO fTOt TOwa 4?t 47^4i?4Jff % ff?r 'R TOf^r phtt? 
4TO 4ft ?htmi ft TO TOfTO •jrWrfirfV ^rr^Ri TOTO4 
fr 3# TO^rPiiff TO stab 4fTOm ?^a: i„TO m q'fftr^ta- 

4TTOC TO 

9. TO fTOt sptTiTOr Fim % TO^rf'r TO 13 ^ TOpt t 
TiRt fTOT 4ft 3tt »HTTfS4r ’flttl t4ff 4 % ft4% T^'T'PT 4^" 

^4rr | TOto TO x? TOr^ | 4T r^tr ?TOt % Rjta TOMffx*r 
4 ft srra TO arft >bTO fTO't ftftr % ft qri% | tft q-f 7 f 
TO «rt Wat | i 

10. TO PTO 4rr-<^4sr f44f-.fcp ^ fiT'Tt; rqjTO % •sftfR 
4ft qtTOq 3fTO qrqt fwr fqqa qr? mTOq 4?r TOq q-rt if 
wstrar tfm | TO TtfiTO TO ft -itr^ f?qr r | ^ 

TO tf 4ft art q-TO | i 

l i. Wtara srrr sftfqqq % TOq *r qq ,%*rt 4445444 
4ft qirrr 4 m tjq wm'i qrq WfTOtqf q r TOrfkqr qfftqf 
8Ft Rt qpt qf TO * ^ ^ TO^ 34q TOq % 4?TOq ft% 
TOr 'wTO % TOtq art qtrtqtfqaq fqqt-qtr q^ ftqj 1 

12. 3qq Wlft % ^qrar if ftrq'tqqr m w*tq % ?rTO 

qr?T pRfr qqqq 4tf ^q TO qr 33% f-qrqjr q.-q fqqfTOqf 

fTOt? qtfW TO qrqr^q T4tq 4?i TOq to: q TO 514447 q.qr 
*f ’trTTO qftqq rtqr Pm ft TOrfq xm q.^r TO%^qiq 
% 't-n. ^fqfqqq qRq, ( 

[tfqqr TO 35014 /76/88-TOIq-2] 
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SO. 2642.—Whereas Messrs. Mysore Feeds Private Limit¬ 
ed, Navandahalli, Mysore Road, Bangalore-39 (ICN/-642) 
(hereinafter referred to as the said establishment) have applied 
for exception under sub-thetion (2A) of Section 17 of the 
Employees’ Provident Funds & Miscellaneous Provisions 
Act, 1952 119 of 1952) (hereinafter referred to as the said 
■Act); 

And whereas, the Central Government is satisfied that the 
employees of the said establishment are, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefits under the G'ioup Insurance Scheme of the 
Life Insurance Corporation of India in the nature of Life 
Insurance which are mere favourable to such employees 
than the benefits admissible under the Employees’ Deposit 
Linked Insurance Scheme, 1976 (hereinafter referred to as 
the said Scheme); 

Mow, therefore, in exercise of the powers conferred by 
sub-section (2A) of notion 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 

SCHEDULE 

1. The employer i t relation to the said establishment shall 
submit inch returns to the Regional Provident Fund Com¬ 
missioner, Karnataka and maintain such accounts and provide 
such facilities for ins section, as the Central Government may 
direct from time to time. 

2. The employer shall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) of sub-sec ion (3A) of section 17 of the said Act, 
within 15 days from the close of every month. 

3. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of return.’, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
born? by the employer. 

4. The employer shall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas an employee, who is already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in his 
establishment, the employer shall immediately enrol him as 
a member of the Group Insurance Scheme and pay neced ary 
a premium in respect of him to the Life Insurance Corpora¬ 
tion of India. 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 
appropriately, if the benefits available to the employees 
under the raid Scheme are enhanced, so that the benefits 
available under the Group Insurance Scheme are more favour¬ 
able to the employees than the benefits admissible under the 
said Scheme. 

7. Not withstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under this Scheme be less than the amount that 
would he payable hid employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
herr/nominee of the employee as compensation. 

8. No amendment of the provisions of the Group Insur¬ 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Karnataka -and 
where any amendment is likely to affect adversely the interest 
°f the employees, th e Regional Provident Fund Commissio¬ 
ner shad krcoi'e giving its approval, give a reasonable oppor¬ 
tunity to the employees t 0 explain their point of view. 

9. vvnere, tor any reason, the employees of the staid estab¬ 
lishment do not remain covered under the Group Insurance 
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Scheme of the Life Insurance Corporation of India as al¬ 
ready adopted by the said establishment, or the benefits to 
the employees under this scheme are reduced in any mannf 
the exemption shall be liable to be cancelled. 

10. Where, for any rearton, the emp!oj=i fr.iL to pa> the 
premium etc. within the due date, as fixed by the Life Insur¬ 
ance Corporation of India, and the policy allowed to lapse, 
the exemption liable to be canceIRd. 

11. Tn case of default, if any made by the employer in 
payment of premium the responsibility for payment of as.ur- 
ance benefits to the nominees or tire legal heirs of doceased 
members who would have been covered under the said 
Scheme but for grant of that exemption, .'-hall be that of the 
employer. 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assure to the nominee/legal 
heirs of the deceased member entitled for it and in any 
case within one month from the receipt of claim complete 
In all respect. 

[No. S. 3J014/76/88-SS. II] 

iff. *rr. 26 4 3:—fartf trrAmr* xtyaa **. sir. a* fa. 
fft, (mr? 577003 (It. nyr /a431) 
(fMt ta* TfsiTfr ota waa ^ way * ipfarff srPrar 
Wt rpM ywnr wftrfmr'T, 1852 «rh 17 ( ff* vt% 
iTtiitf ota mrr $) f) tarwi 17 ail atatyt ( 2 At) 

*rrfbr tp ft* sit* % xti*aa Ppay $ 1 

*rh: ffhr AYArTT aa artbta f> *pft !1 far Ota fttaa 

^ TW at sUfim ay mw ff * Faat iff 

ftoA sffwr f>mA wfwr Ftfpr % wtrVA aIaa 

tot % VT * sbrt? ^ ^ * f^r ,f 

' Bra * tjw aaat* % «ftrw $ art a^t* faift *rf*s 

**1 1979 (fa* TCftif TA* AjSfTA OTA fffa At*T ATT |) 

* Atftw TJtfT 

AA: %Afhr ffwt, AAA AfaftfAAlf! ATTr I 7 A* AAATY T 
i 2 :i V 7 ' ^ 'uPwil At AAlA TO* gif *>T yw* WAT ?5 tn^fl 
SI fafafror »Rff i xrrffA vg* 5^, AAA ttm «fhr 
HAfsr % fipt yaIVa % mft vjvnft f jr/fo it ®£ #al 11 

Wr ; 

1. TO TAm f * faRtOTT *TT*fa* srfVtT ftftj 

TO^RT f-nferr *rt f*ArfW waft, st 3* wro ^ 

PrYlKTA f FaT( ^Af TjfVffT* ATT A whAr A* fAffT AYRi'T, AAA 

TOta at fwfip^r 1 

2 . faffaff, ** FAy)AY AArd' ATT P*Y A,a ft AAiRt 
* 15 fTA % sfbmc rJAfA AtTyT At fsjfa RtrtT, AAA AftrfrAA 
At AtTT 17 Art TTATTI (3Yr) 5A r i* mJtw ^ ^AA AT 
Pifr^Ar? i- 

3 . Artjl^Jp AtAI rftA % JPAiAA it fVr% AATAT FtaTsff 
Ad TA1T UtlAI, fTATfAAf AAT A^A fw TTTT, iftAl tftfAAA Ad 
wrrA, ?r«TAf TT ARTtA fAfi'STA A ART TTTrA ATff At 5 'tA 
A[it infr ®AAt ATI A^A frAtAT ITT' fTT,- WtAAi t 

4 . fttAttspr, ^AltA AtAtjT ffRT A^ATf (A ATtjffw JjtAT rftA 
% pTAAf ft RTO 5 tfA sftr; < 5 fT At»ft AA^ tuftAT fiftAr A|^, AT 
WA TtUftBA ft Aff TAT AhklPrAf ft Ajf Wt ft ftAT if AAft 

g«A Arft yrr a^ttt totaa f gAAr ay t at atTaa at?at i 
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5. Apr frf r>AT Ar<Nf<t ft frtrVrft AfftA fApa Tr A? 
ota trftrfAAA f mrbr ^ stoa fTtft rytta ft AfftT ftdfsr Ttr 
T, 3j ft BTYA $, OTff FftAA if PrfrrfA fV Tf TlAf t at 
tV'V '.TJj;,', „■ ffAT rttA tt A TTY t: AT if iTfti T.T ^Y-'T 
TA' TRA 1 aftr 3AU ATAA AiTTYA iftfAYA HfYTtA aftYA iftAr 
PPTA ft tfm TtiAT | 

6. Aff OTA YftA f AdtA W^TfftYt ft TTATT AT f '} 

Tprt wrir $ a>, Fayrtt Anj%Yr yV-t, uitY It AUA ctTrfcrr 
ft OTYrar Atnrff if ajjFta ay a Fa^ rnt ft *mrwr v? 

fifAff ff YWfYAt f I mi AMjfTYt YTA| UtTA f AtftA TYT»Y 
ATAf AA AY Aft A trftUt AYTA ?T At OTA T#A f WUrtA 
I 

7. ftAi TYtA itFATfl AiA f UA JA '•ft tffT FfYlf 

ft tpj AY ?A YffA f AAtA A?A TAA TA YTtA ^ At A 
£ aft Arfa(ft ft YA TOY if tf?Y gtft YfY Ai| AAA TftA f 
AtfW gpp At, PrftOTT AtAAiYt f Ptfsrr ArftA/AlA fAffttAt 
Att irfAAtY % AA ir ftfi YUff % XPTY % AYW TATA Ati fAA 
AttAt I 

8 ArfFjA A At TYtA f AA>P£tf A flf At ffWA ArtFrrT 
AFTOA FaH* WAA i AtAtOTl % '/A ATAYfTA f f TAj Aift FfAl 
jjirpff ftr fffft thifraFT A AAA.F-.Yf f F^y ay sjfAWT 
WATT TfA ft YfAiAAl gt, AYt 5T|tf?rf aFyYY ffftt A1Y7T AAAI 
CpjrftAA ft A '/« AtfalfcAf ft AAAI ■jfRYrY tW VYt »rt| 
^PtAJAA AAAT f IT I 

9 . Aft Fwtft'i AH Taya YATYA f ArFt AITeftA ftAA sf[Af 
Pm ft YA AHJi R dtAl Y#A f, ff A YAIAA Afff AAAI ^ATI 
I wJtR # rg YIA| i Ai ^A YftA f W*A AYYk.ftAf ft 
AM ft* A,* AiTTf fflTt Ytfd A YfA ?T Alt f, At A< YAT, 

Aft Ai mrft 1 1 

10 . aFy fff, Ytirmw FAYtAAt ya Faya ArYtar f ft.f<: ft 

APTflA ftYA rftAi' FmtA Faya Att, jftfAAA AA ATTA AtY* * A-TYY 
T?Ar f ftr YrPrf ft «aaay ft Aft Ftyt at at | tff, vp xf 
ft AT AAtft II I 

11 . ftAtAAt im sfrFhAY f wa a FAtirwtffift «aFaaa 
a* urr a yy a : aryt f aia FaFFaFayt at FaHaa atFyat ft 

ft aFy Af A Tt A? f rft At, Y-fY YA*A % A AAA ft* I ffhT 
ATYft f AYTA : ~f AWYTrfAYT FaYTA 5 AY ftAI I 

1 2- AAA PA; M f AAA A FaYIY Y AY YftA f AtfA Art 
AT* Fmt A TFT A* ^'Y, ft* AY AA* fATTTT A, A fAfFwFAAf / 
ftfSPY AlftAf ft FtW-T W Atr ATPY AcTYAT * 3ttY YYYY ATT 

it AuttA ftm rtwr Ptaa it AtwryA rrm apy ft* f t^At wrA 

f ftAY ff*frA ■ FYT1Y I 

[Wtf UYT- 350 1 4/7 7/S8“<fAAA-l] 

S.O. 2643.—hereas Messrs Davangere Urban Coop. 
Bank Limited, 1'Oona-Bangalore Road, Davangcre-177002 
(KN/8431) (here nafter referred to as the said establishment) 
have applied foi exception under sub-section (2A) of Sec¬ 
tion 17 of the I mployecs’ Provident Fund i & Miscellaneous 
Provisions Act, 1932 (19 of 1952) (hereinafter referred to as 
the said Act); 

And whereas, he Central Government is satisfied that the 
employees of tl e said establishment arc, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefits under the Group Insurance Scheme of the 
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Life Insurance Corporation of India In the nature of Life 
Insurance which are mere favourable to su_.i employee t 
than the benefits admissible under the Employees' Deposit 
Linked Insurance Scheme, 1976 (hereinafter -jfened to 
thb said Scheme); 

iw*, therefore, in exercise of the powers conferred by 
sir • sect-on (2A) of diction 17 of the said Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the' Central Government hereby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 

SCHEDULE 

1. The employer in relation to the said establishment shall 
submit -J irh returns to the Regional Provident Fund Com¬ 
missioner, Karnptaka and maintain such accounts and provide 
such facilities for Inspection, as the Central Government may 
direct from time to time. 

2. The employer shall pay such Inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said Act, 
within 15 days from the close of every month. 

3. All expends* involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. The employer (frail display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the languages of the majority of the employees. 

5. Whereas an employee, who id already a member of the 
Employees' Provident Fund or the provMont Fund of an 
establishment exempted under the said Act, is employed in hid 
establishment, the employer shall immediately enrol him ad 
a member of the Group Indurance Scheme and pay necessary 
a premium in respect of him to the Life Insurance Corpora¬ 
tion of India. * 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits admissi¬ 
ble under the said Scheme. 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable Under thhl Scheme be less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pay the difference to the 
legal heii /nominee of the employee a® compensation. 

8. No amendment of the provisions) of the Group Insur¬ 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Karnataka and 
where any amendment is likely to alfect adversely the interest 
of the employees, the Regional Provident Fund Commissio¬ 
ner shall before giving its approval, give a reasonable oppor¬ 
tunity to the employees to explain their point of view. 

9. Where, for any reason, th# employees of the said estab¬ 
lishment do no,t remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
employees under this thheme are reduced in any manner 
the exemption shp.Il be liable to be cancelled. 

10. Where, for any reason, the employer fails to pay the 
premium etc, within the due date, as fixed by the Life 
Insurance Corporation of India, and the policy allowed to 
lapse, the exemption liable to be cancelled. 
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11. In cart; of default, if any made by the employer In 
payment of premium the responsibility for payment of assur¬ 
ance benefit- to the nominees or the legal heim of deceased 
mointes who would have been covered under the said 
Scheme but for grant of this exemption, shall be that of the 
employer. 

12. Upon the death of the members coveted under the 
Scheme the Life Insurance Corporation of India shall ensure 
. miipt payment of the sum assured to the nominee/legal 
hetrd of the deceased member entitled for it and in any case 
within o n e month from the receipt of cla'm complete in all 
respect. 

[No. S. 3J014/77/88-SS. II] 

at. Fr. 26 -m:-—^tata w? at-tt. fwTry/nt as- 
krTfk., fr?A c wk, att: 1 a ftr, ^fsramr,('fV.T , T.12) (farrk 
ATir trk Tmra tat miTHAfft tat $) ft Afakt Trfartrq- ferffer 
Fk TTAm Ff jfrTT, 19 52 IT 1 V (fir ; t ATT JTA TAATT 
sat wfirfiratT aat tat $) nfturcT 17 Trarcr ( 2 a) kFtfiT 
for att a far entm fkm J 1 

ark tafta taatt at tttott ?t att 4 ft mm % 
atatTV, farfy <j*ta Flirt it ti sftfrrr at ttpt jfr 

trraftr kim tfFrr fknr At rrn^fp; sftm mkr % fetet AVat 
*TTT % AT if ATT< T 5 T T(f $ ark i^T AilAtfmt * fsfn t apt* 
TT APTffk FfkA 'TT^r f At ATArft ft AT T?AJ «Tt<Ti fAtT 

1976 (fkk td-if T7FPJ t-tt *Akr Ayr m |) % grtr 

TT? FTJTT {{, 

ft: %rfkr rrrm, tat rFufifTT tfr irm 17 it tttrt 
2A ira trotr FfroTf at ttIt tfT jn *t?t tteta FTtgAt 
*r frfrfe: srftl k -rnftT 3 W mm TimtrtAt FTfar 
% firtf att rrkr k rnfl gramt % tajIt it yz fcr> $ 1 

"TO* 

1- tw mm $ km *r frrtAA irrtfFA Tfam ft fir fpjat 
t-jii t 7 t d/tr fjfiFlkTt Fkn atk hit Ter khri tttt firttwr 
A far kit gfirew wr At A>ikr Tmre, ttt ttt <rc 
fafyA a?j 

2. frrtAA, Tii frftMA smki at tit <1 tuft % 15 
far % vflnn: tttt t mr, At kalq tcer, att Fftr^rTT Tfir trrcr 

1 7 Aft ATHTU 3-V % ATA-A T FtfiT TTT TTT TT frfFA Tk I 

3 . sfhrr Ftkr T sattt t, ftrrir TtiIt TfiaT Ttr 
TAT ATTT, tW'kirt TT TTJT fed APTr, >ftTr sftfirTT <pr rfTTT, 
karraff tt fttta firfVisrA tnrkr rmr wifir At 5‘tt tit rnft 
*rrf AT ATT fTTTAA sirr fATf Ar^Tr I 

4 - fTTTA-T, %- ftT TTAR mr FATtfAT TPjfiPfT Ttn TTfiT 

A frrTt At ta srk kk am a At -jkr taItt fATr aIt, ta at 

AT TFhrr Tfj nfn TTT A^Alfttr kf T|T«Tr At TTTI if AT4ft 
t^«T Aral AT shJTTT TTTTT A IJATT TJA TC TTIAd A^TT I 

5. TfT At^ TTT WTlft At A^kr FfTm kru AT TT AAA 
FfefTTT A FlftT TET fATt TTTTT At AfTM ftRj Ai T^k 
TTTT I, AT% mm k fTTtfAT fATT ATTf | eft, fttfTT 
TPI,f![A tilTT TTflT k TTTT % AT T ATAT TIT Akn 

Tk ATTk ART FTAVTA sftfTTT FTTiftT Aim tftTT fdTT At 
rim ! 


TTTTTrTlATF:kWT 3, 1988/TIH 12, 1910 
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,6. yTn sr-r gUt % *rsrto i?rif^rfciff ti t/tstw irt mrt 
writ ft Tr, Fri^ frfi^i'fT aft-irr nftr v sr-fEr wNrfoif 7f 

<f-i-fij TR'Tf 7 7 jPt f FT ; f sfff fVif if, F 7f "TTyM 9 N-Ti 
Ft-tY nr r-nr2 ff ^Ttt -.trt? 7 aV-tr G?;>7 >P wiR ttts'j 

Tt/t tt wf-if f wfap trtt ijr fr ttt wIr mfR *FjpFT 

*• 

7- 7ivrfd;7 ’rV*Tr TTR f ftrf> smr ft frr vfr rtfo feh 
Turarf) Tf cfT f=r wR t rrr>T f tir 7‘7 t tr ttr if f -sr 
& fr -.vfn'rfi tt tr tjh f r4r ^rfr w? t: g?fr trLk 

jfTTr fr, fiizrnn v4a7fV % Errer-n arPra/aiR Miwf tf Hf777 
3r tyf f mm 'w*if f stttt 7 arFC-c tft tf rtr 7 Car i 

8 . TTfj|ff^ fErr tpIr % ^ifif if tit ' 4 V trw>tFr tn^fvrT 

^Pfraf ErEtr ri^tt f^iir tt<jt rjtItt T rtf t^I fVsrr rilm 
ark qr?r ffV-fr Tffrj'T f ijfqrtff % ff7 ur tIt^r strlt 'tff 
«tft f'jrrT>Tr ff, ^iff str'InFo wT-"? fkfa 5.7777 rh-tt w^irm 
77 f 3 # fi-f^nT-ff tf Rttr ftr ttt tt ^fVt^t 

split tt 1 

9. 7rX r.Tfr 7i v-TMT rijrTTi T RTR.Ti '777777 Rf4R fl'<TT 
ff'T-T Rf ‘77 Hitfift VW T -Vi1 7, i» v7.'i T 7{> STM ^7r 

, arffTT 7fr v? TTfi'f $ 7i' ?‘fvff7 7 R'JY-f hi new 

gtf MR 7777 fTM TiPt if 77 iff 7ff p{, ff 7| 7? Tt RF RTfiV 

4i 

10 . 7f7 PittY 7 |<77(T 7T7'r77 ?T Pf-T f •l77>'sr 7 fi rcff 
WTTffPr Tf-T’T f(7r Pl77 R7< 7>. frP77 T 7f 77nr 77% f, 
■7T7T 7,fr ! X frr 7.7T7r 7f 5777:T ft 7ff f?.7r «rr7Tr §; TTt 

7 ^ w Ptf WrTfr ^ I 

n. Prsftjnr ffnr ftPT77 % f TW 5r f :f 77 

wrr f 77 tjt H7fff > iffir r^r>r,-ff irr FtP?? <rftft' Tt 
sfr q-Pr 7.1 =T7r ?rff 7>, -m 7#f»r f ifa ^rf 1 vPrr 
nmf v ym *frr Prtfi'77 77 ifErr 1 

12- 777 prw-T $ mu ir Pffr^7 7-r v trfl7 wrf 
qr^r fifrfr 77*7 : tf fi57 ,fr‘t 77 77 % f~?f7 7 pt PrfRrffrft/ 

f7FtT7 7rrvff HI fi^ripT 777 7f 77W 7c777r f STff7 
wr f *rr7fi7 ^ViT fr^f Ft-t-t h fr^rjfT c^^srr'ff^rf ^ 5T7 
7T7 % tfl\T7 ^PrPf^n 7^rf I 

[f^r CJ7 - 35014^V9^88—^3. flT.-2[ 

S.O. 2644.—Whercus Messrs The Pun'ab State Coorera- 
tivc Milk ProJucers’ Federation Limited, Milk Plant, Jagraon 
Road, Ludhiena fPN/4112) (hereinafter referred to ad the 
said establishment) have applied for exception under sub¬ 
section (2A) of Soction 17 of the Employees’ Provident Fund'J 
and Miscellaneous Provisions Act, 1952 (10 of 1952) (.here¬ 
inafter referred to ad the raid Act); 

And whereas, the Central Government is satisfied that the 
employees of the said establishment aie, without making 
any separate contribution or payment of premium, In enjoy¬ 
ment of borents under the Group Insurance Scheme of the 
L‘f,i Insurance Corporation of India in the nature of Life 
Instance which are mere favourable to such employees 
than the benefits admissible under the Employees’ Deposit 
Linked Insurance Scheme, 1976 (hereinafter referred to as 
the said Scheme); 

Now, therefore, in exercise of the powers conferred by 
sub-sect'cm (2A) of -.lection 17 of the said Act and subjoct 
to the conditions specified in the Schedule annexed hereto, 
the Central Government hceby exempts the said establish¬ 
ment from the operation of all the provisions of the said 
Scheme for a period of three years. 


1988/BHADRA 12, 1910 [Part II— Sec. 3(iiV| 


SCHEDULE 

f. The employer in relation to the said establishment shall 
submit ji'ch return] to the Regional Provident Fund Com¬ 
missioner, Punjab and maintain such accounts and provide 
bach facilities for inspection, as the Cemral Government may 
direct from time to time. 

2. The employer shall pay such inspection charges as the 
Central Government may, from time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said Act, 
within 15 days from the dose of every month. 

3. All expenses involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance premia, transfer 
of accounts, payment of inspection charges etc. shall be 
borne by the employer. 

4. The employer nhall display on the Notice Hoard of the 
establishment, a copy of the rules of the Group Insurance 
Scheme us approved by the Central Government and, as and 
when amended, alongwith a 'translation of the salient features 
thereof, in the languages of the majority of the employees. 

5. Whereas an employee, who ifl already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in hid 
establishment, the employer shall immediately enrol him ad 
a member of the Group Intlurance Scheme and pay necessary 
a premium in respect of him to the Life Insurance Corpora¬ 
tion of India, 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits admissi¬ 
ble under the said Scheme. 

7. Notwithstanding anything contained m the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under tlisi Scheme bo less than the amount that 
would be payable had employee been covered under the 
said Scheme, the employer shall pay the difference to the 
legal heir/nominee of the employee as compensation. 

8. No, amendment of the provisions of the Oroup Insur¬ 
ance Scheme, shall be made without the prior approval of the 
Regional Provident Fund Commissioner, Punjab and where 
any amendment ii# likely t 0 affect adversely the interest of 
the employees, the Regional Provident Fund Commissioner 
uhall be before giving his approval, give a reasonable oppor¬ 
tunity to the employees to explain their point of view. 

9. Where, for uny reason, the employees of the said estab¬ 
lishment do not remain covered under the Grbup Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
employees under this scheme are reduced in any manner 
tlie exemption shall be liable to be cancelled. 

10. Where, for any reason, the employer fails to pay the 
premium etc, within the due date, as fixed by the Life 
Insurance Corporation of India,, and the policy allowed to 
lapse, the exempt on liable to be cancelled. 

.11. In case of default, If any made by the employer in 
payment of premium the responsibility for payment of assur¬ 
ance benefits to the nominees Or the legal heirs of deceased 
members who would hav e been covered under the said 
Scheme but for grant of this exemption, shall be that of the 
employer. 

12. Upon. the death of the mcxnberd covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to th- nominee/legal 
heirs of the deceased member entitled for it and in any ca-li) 
within one month from the receipt of claim complete in all 
respect. 


[No.S-35014/78/88-SS. 11] 
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tt.bt. 2045 fckT k? fakr tmTrf rr TfkkTTP t., 

p.r btcwitbr, fipkV-uoosi (it. ift./7mi) (frr fbb 
KB% qT^rrec th prm <P^;r Bqr |) ft wtiff botr kFu °rk 

JTTiW TBf?iT BfffftBB, 19 52 <Ff 17 (fkt t[BB WBF GBR TO 

wftrfqirfr q^r bbt t) *k urn 17 vt Turn ( 21 ?) %*mk s? 

ftq* 3HNT % fi-TT KTf^r fwf £ I 

ark kiffT flwrc bi rbibit k BTr & Of twr B-rm f 
qrrfRrk, ftffit TTii biBTi-t Tr kfBTT "Ff rtr OfT BBT iff, 
*rrrTk Bm sWr faRT k Brgfipt kRr TrwifRBkR 
jffJTT % ifR if iCTRT jTT k T ark br *F^Ttf?«if % far r br-tT 
gq 'spw’f R BfaRr wb^r £ tT wwhrft fkfk r^bt rIbi ?kB 

! 9 7 g (fsrR BR?T ?T : -F GBR BBT RFfB Fjr Tir |) % BTk 
Rtf |> 

wt: OrfiT rttfr, B4-rm>kRR vr rtct 17 iff R^mr-aF 

gnm JTT?T 'Jlfwtf ! FT BTTT *FTdf JT GET TTT4-4 if 

fsrkfks »nff % RTk t^r $g, RfR FBm kRk R>f k brFb 
^ fipj pOrtr % rrrfr Bbrkt % brtb R fcff $ i 

1. rtr wm * krtr if ftpfWF srkfliPF Rkinr fRfsr bt^r# 
forsfr rrt kft Or-TTfirTt kkrr nk kr Terr 7 k tt rr-rr fkkrB 
$ fspr rtrfr gfcRk stttt kwr k krk FK'Frr, m 
bbb nr kfki kE i 

2. fkrkrT, tk faksm wrtt fir R?k *tr k trrrrfkr % 
! 5 fcr % <m bar kRr k kku bwit, btt wffrfkrB 

arrr-1 7 qfr T'ltfn.i 3-fr Tr i»«~* % wOr wt rrmr tt 

kfe ttT 1 


a Tr^f^F ^krr rrkr % ■jrkTt if fri <ft wwtsr- srjtfwTr 
iTrr-'T rrOr BikT Tr yr warffTT % OfTr T^r f^Tr arrrTT 
«tk isr^rt Orfft Bwftrr ft qiifankiff % fi?T ti: 

■iff rfqmr ^t, T^rt 5nTfw ? F -<rfkT fkfr th^ xn^r w^fnrr 
Tt ^ TiHrfkft qft q r rTr ^Od'Ol'M i ; tT q.*r 
qTTT kT 1 

9. irFT ftirfr 'ITCINII TTTTT Tl iFifartf 'TT r Tkr afkT “ft-RT 

fair* q?r w rrr^f^ kfT % Ok fttw ^ttti ^r 

I srok T^f Ti? UTMT t Tr W FTk Tr rrtffT “Fifqrfrrff Ttsrr:?t 

unT fr\ft ^tOr ft 'ft jt arrT f, k 115 vt wr 

I I 

10. f"Krft Frarf fTTtJTn n 0f4T TiTtT % 

iff qrafk afiTT Tm fTTT fTTT <F>, rffOlTF TT TatTq *Fk if 

KWRiiT Tpr ^ 3tk Ttfkfr ^^9'^ ?t ^tr-T Oti wtr t 
m r\ ¥r an 11 

11 . fkkRT ITH rffOrTAT % HTR if pF7 >rT OFtfV ai.fT' 
w qk OTt if TT ipt Ti TTIT WWfkt tr Prfiro: ^rfrrft 
ti- 5 ft JtfT 95 tjr t fttf «frk k, 3«ra kfk % F’nk 
^ nfkT qtmf T ifmwr TnrTtfqfT fkiTTi tt^ti i 

12 , gRtt wntT % trwt if Pntk>F wkt % ntft-r wk 
*k fikr tfOT k if'if ffrr tr. -fflF mWWsii,' 

ftfiTF trtfkff k kmiitt Tm TT ktPf 3PTOTT ft ark 5kk 
?HTT if m<fnr aftTT Tfri fTTT if »fkrrt wruirr 15 k * kF 
Tmt % k'rr 'jftlk'T krrr 1 

[rrmu kr-350H/8i/88 oftr. trq. 2 ] 


3. ?rr<f%F srkn rOtr % ttw-t if, Orrrfr afTTit Iwiaff f>r 
srurr, (T^OiMf f-t Ti'i ; i Of q t firt, k‘fr sftffmr rt rr '-itt , 

^nfr wit k'TTw, fkrwq trvrkf n'w mf«r *fr ?k k-tTk 

Wpff WTT Wtfl fTkaTF BTTT f*T[ arfkn 1 

4. fkftarr, %rffT ’T’Tr.rr arm wr^ttfita kin FFtn 

% ffruk Tt tf tffa kr sit wrk BTfr bitter Ofti ark, tt tt 
rnn’ttrT k nkr ttbt FRTiOm •Or srjrfwr k Brnr if T9*rff fir 
snk r fT B^Trar % ^ri v\z it. sttRtb kfrr 1 

5. nfir wW kt knifr aft wnNkt 'rOts? fTfir tr, q- r rwr 
wfkknr % BEfk m snqr %k wtrur k tOtr OTOr =fi t?% 
k rrmr ?;, TtrfF FrrrrT if frkrarT fkrrt tptt $ k, f-rTkrr 
mufki knT kk % w Tr ?*r ff tbwt ttb gw stfwrtRr 
ark Brrwff wr BWWTr jffOnrB 'TFTtrT affarr wkn Onw vt 
rf»w <Fkr 1 

e. itOc Rwrr mkr % trkr Tnkrfkff >Ft uwnsa' Rtprif 
atifk ark t ?fr, Onffw trr^^w? «rkr nOk % ntfir TiknOk 
qft Tjq ; Tstr wfi % EnjOtT Bq if gfa fwk ark k Rmrr wifrn 
farkf f<F qkTrfkf % ftrff Bnfffew; km nrkr ^ wiftr otbsit 
W ink TF BTTTt if ttflfF k k t*ft kk % wkw w^k 

I. 1 

7 . rrrgfkF km kfk if krfr srrr t kfjiJ k Tk fqirft 
irkmk <r tfw qq im nkn % wrfk tfTr Twnr bb ttb it <tb 
| sft wk«rtk wrfmrwmirBkTkkarBq^BWB ntkr % wkr 
km k, frakT «mfmk % kfirr rnkB/mn Orffwift <k qOmr 
% ^ if kk vFift T; sf;r?: t wn; mf m mcp-r qO.k 


s O 2645 .—Whereas Messrs Delhi State ■Civil Supph** 
ornoratian Limited, Kirpa Naram Marg, Delhi-111K)54 (DL/ 
140 (hereinafter referred to ad the said osublishm^t) have 
mliea for exemption under sub-section (2A) of Section 1/ 
E P the Employees’ Provident Funds & Miscellaneous Provi- 
owt Act, 1952 09 of 1952) (hereinafter referred to as the 

rid Act); 

Aii whereas the Central Government is satisfied that the 
amtoy^e of the Faid establishment ate, without making 
ay separate confUmtion or payment of premium, in en)oy- 
len t ot benefits under the C&oup Insurance Scheme of the 
,f, insurance Quporation of India m the natur e of Life 
nsurance which are more favourable to such employees 
ran the benefits admissible under the Employees Zeroed 
inked Insurance Scheme, 1976 (hereinafter referred to 115 
ie said Scheme); 

Now therefore, in exercise of the powers conferred by 
ib-section (2A) of action 17 of the said Act and subject 
-. the conditions specified in the Schedule annexed hereto, 
ie Central Government hereby exempts the said estaolisn- 
rcut from the operation of all the provisions of the said 


SCHEDULE 

1 The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner, Delhi and maintain such accounts and provide 
such facilities for inspection, as the Central Government 
may direct from time to time, 

2. The employer shall pay such inspection charger, as the 
Cpntral Government may, from time to time, direct under 
clause (a) of sub-section (3A) of section 17 of the said Act, 
within 15 days from the close of every month. 
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3. All expends involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment of insurance rrenv'n, transfer 
of accounts, payment of inspection cL,^. w. shall be 
borne by the employer, 

4. The employer rlhall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Cenlial Government and, as and 
when amended, alongwith a translation of the salient featuies 
thereof, in the language G f the majority of the employees. 

5. Whereas an employee, who id already a member of the 
Employees’ Provident Fund or the Proi dent Fund of an 
establishment exempted under the said Act. is employed in hlil 
establishment, the employer shall immediately enrol him as 
a member of the Group Insurance Scheme and pay necessary 
premium In respect of him to the T.ife Insurance Corpora¬ 
tion of India. 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enh need, so that the 
benefits available under the Group Insurance Scheme arc 
more favourable to the employees than tire benefits admissi¬ 
ble under the said Scheme, 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on the death of an employee the amount 
payable under thirl Scheme be less than the amount th«t 
would be payable bad employee been covered under the 
said Scheme, the employer shall pay the difference to the 
legal heir/nominee of the employee a s compensation. 

8 . No amendment of the provisions of the Group Insur 
ance Scheme, shall be made without the prior approval of 
the Regional Provident Fund Commissioner, Delhi and where 
any amendment id likely to affect adversely the Interest of 
the employees, the Regional Provident Fund Commissioner 
shall before giving his approval, give a roa sonablc opportunity 
to the employees to explain their point of view, 

9. Where, for any reason, the employees of the said cstab- 
liilhntent do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, o r the benefits to the 
employees under this rlcheme are reduced In any manner 
the exemption shall be liable to be Cancelled. 

10. Where, for any reason, the employer fails to pay 
the premium etc. within the due date, a; fixed by the Life 
Insurance Corporation of India, and the policy allowed to 
lapse,, the exemption liable to be cancelled. 

11. In case of default, if any made hy the employer in 
payment of premium the responsibility fq payment of assur¬ 
ance benefits to the nominees or the leg; 1 heirs of deceased 
members who would have been covered under the said 
Scheme but for grant of this exemption, c hall be that of the 
employer. 

12.. Upon the death of the rhemberd covered under the 
Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of the sum assured to the nominee/legal 
heirs of the deceased member entitled for it and In any catts 
within one month from the receipt of cl 1m complete In all 
respect. 

[No, S. 35014/81/88-SS. IE 

Tinrr. 2646--. 99 ft fafHT.r tHTfafftFT, in.fft., fa tf-a 

fa-1, tkiJim, ftfar m T7$ *p(t 9PT, 

fl?, 7$ ffafa"l 10044(fa, ft9./5042) (tftft falft falft mPTTrf 
377 Frm ’rar f ) ft Turnftt 9ffa7 fa; >j far qfaft 399 T 9 
xrfftfftrPT, 19 52 77 17 (fftft tuft ft9ft 379 Srfafafff 

Tsr nm fr ') fa trro i 7 aft iwi (7 afa % xf-ffa t? fau 
Ttrft ft far ffan- fi 


far fafau -93373 77991917 ft mr ^fft 939 ftttt ft**fanft, 
faftt 'jut wPftpt rrr sfrfftq-4 77 9717 fftft fair ft, 'urfatu 
<i -Td fan; ('f.fv rfttwjffp farrr 7 ftt 9 ft ufttr tItt atm ft 99 
ft 77-74 327 75 ^ far fjft TrftTrfrfti ft fafa ft 777 ft 37 
TTuff ft xrfftTi srijnsr $ fa <fi(fwrft fftwr 9 1*7 fam fftfar 

19 75 (fftft T9ft tprft 7-5T7f 77T faftr TJ7 711 * ) ft 
’7tffa ff, 

’77: fasfa 77717 , 77 r uftlfalg fa 9T3T 17 ftl 
37ST7T 2T 373T 777 fafaftf 77 STTfa 33ft JU 

ftftt *9ft VTTTO XTTjftt ft fftfftfe Sfrfa ft WEffa 7fft JTf, 
377 WH7 fa eftT 7ft 7ft WTRsT ft fftr;377 9fa7 ft 9fa 
3777)7 ft 7773 ft ftfa £ I 

1. 373 37197 ft 379 ft fallal: xrTVfftTT: »lPfaT fftPtJ 

nrr^q ffafa ftt ftftt fftTT.fftftf ftfarr far ftft ftirr Tifar 
ftftT fftfttsiw ft fftft fafr ^rfspprft snrrq T37r fa ftftffa 93 ttt, 
999 937 73 fftffaz r't i 

2 fafttw, ftft fafrsift ftfti n 77 jtAk ft, ft fa Tuffa 
ft is fftr ft ftt'ir ftm fafar fa ftfaqurur, 7ir ftrsrPftift 
ftt BTO 17T?r 3ftftKr 3-7:ft >J3r-77 ft ft ftfa 3ft7 ftft-f qr fafarjl 

a. ftftjffrr ftrur piftft ft ftumn ft, fftnft ftfttfaftTrftf wr 
tin wiftT, farxfamr 7ft fftftr wptt, fttur ftlfaift 73 
tfanr, ftwwf ift uF'frft, faftsrft ftftuf it; ftqrn wrfa ftt | 
ffa Tift ft ftt >ftTt Tft 7fft faitTK STtf fail ft >TI I 

4 . faftfafft, ftftffa ftftfftT ftirr ft^ftrfaft ftiftfaft fttftr 
rfttft ft faftftf 7ft ftTT ft fa after ftft Tftr 3ftft ft ftt 31 fair 
and, 77 3ft ftftrsft ftt ftfa ftftT TiftTlficftt 7ft ftfftWT 7ft 
ftTUT ft 3ftftt ftrftt TIT 7^717 WPTft ft *(7ftr ftp Tt 
ftTfalft TITftri 

5- ftfa ftrf ffir ftT7,-fa fa TrftTifa un faftrirr If 3Lf 
faftfaTft ft W 9 tft ^3 ft FT fftftt FTTTft ftt 
fafft 7T 77ft ft TTTft f, 3ftft TfttftT ftfaftfafT fair TfTl 
it fa, fafaftft ftrrjfaftr fafti rftJfft ft 9TT7 ft 7T ft 3Ti:r 7T7 
5:37 qftTfarr fav : arni urur p fafa-fi -ftfTftT ftrir 

ftfar faft i ftt ftr t ntfti i 

e. ftfa 377 T9tft ft WEftT TlftTfiftfa fa JiUJ Tif r < TTlft 

atTfi ? fa, faftnu: Tr^ffT: faftr rfaft ft wfaT "pftftrfafa ftr 

3'T9«3 'filfal ft ftijfaT 4ft ft ftfa fftt 7,3 fa STTfftr 

rpfar farfat ffa nftTrfafa ft fa,.r 9r.Tffi fair Tfaft ft 

smfa 3TTJ9 ftftfa. 37 ftftftfa ft wfar 7TfT fa fa 375 
4fa-ft ft f I 

7. HHfffi: fall Tfaft ft fftftt 373 ft ftt JT fa ftfc fftftt 
TUfaqfa fa '■■rT FT TTfaT ft WJt-T ft^7 TTlft 3T TPft 
ft 71ft $ fa WT ftr fa 39 wr ft ft^T ftfa : 4f 71 3IT 
ufah ft Ttfa'T fair fa, fftftt3T TlftTrTt ft fa-fan 7rfa.T/Tt9 
fftfaftfa fa gfanr ft 99 ft faftf Tnftt ft TF TT ft WTRT 
3737- 73. 95T7 TfalT.I 
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8. BPjfijIi ^TT T#*T % gwtff if lft{ 'tfl fllfaPT SfftfirV 
srfatat ftftr ftwfl % yt wi^ % faqr qifr 

ppurr srrtTrrr »fh: fartfr tfsfteq R Ffaiftif f f[,' i(JM- 

■fr swrr Tfft tfrwr-TTT tf, *$f srtfirr -T>«t ftfa xni i 

mrcrr w^Tto r W nft cr-frr 

q -ct 5 r iL-t ij^jr I'n i 

e. JTl? wv WTWS MN V $-! 3 m, ri’mfrJ ^ 7-i 


3. All expenJ:s involved in the administration of the 
Group Insurance Scheme, including maintenance of accounts, 
submission of returns, payment 0 f insurance premia, transfer 
of accounts, payment of inspection charges etc, shall be 
borne by the employer. 

4. The employer rthall display on the Notice Board of the 
establishment, a copy of the rules of the Group Insurance. 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of tho salient features 
thereof, in the lanirungei of the majority of the employees. 
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tro%o yaR qpTq 

S.O. 2646,—Whereas Messrs Monica Electronics Private 
Limited, (JA-2, B l Extertion, Mohan Cooperative Industrial 
Estate, Sher Shah Suri Marg. Mathura Road, BadarpuT, New 
Delhi-110044 (DL/5042) (hereinafter referred to as th e said 
establishment) have applied for exemption under dub-section 
(2A) of Section 17 of the Employees’ Provident Funds <& 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
refericd to tt.l the said Act); 

4nd whereas, the Central Government is satisfied that the 
employees of the said establishment a c, without making 
any separate contribution or payment of premium, in enjoy¬ 
ment of benefits under the Group Insur: uce Scheme of the 
Life Insurance Corporation of India in the nature of Life 
Insurance which are more favourable to such employees 
than the benefits admissible under the Employees’ Deposit 
Linked Insurance Scheme, 1976 (herein; fler referred to ns 
the said Scheme); 

Now, therefore, in exercise of tire p iweri conferred by 
sub-section (2A) of diction 17 of the s id Act and subject 
to the conditions specified in the Schedule annexed hereto, 
the Central Government lie eby exempt the said establish¬ 
ment from the operation of all the pr visions of the said 
Scheme for a period of three years, 

SCHEDULE 


5. Whereas a n employee, who i i ah early u member of the 
Employees’ Provident Fund or the provident Fund of an 
establishment exempted unuer the said Act, is employed in hid 
establishment, the employer shall immediately enrol him ad 
a member of the Group Indurance Scheme and pay necessary 
premium in respect of him to the Life Insurance Corpora¬ 
tion of India. 

6 . The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Oroup Insurance Scheme are 
more favourable to the employees than the benefits admissi¬ 
ble under the said Scheme. 

7. Notwithstanding anything contained in the Group Insur¬ 
ance Scheme, if on t.hc death of an employee tho amount 
payable under tied Scheme be less than the amount that 
would be payable had cniplo; c; been covered under tho 
said Scheme, the employer shall pay the difference to the 
legal helr/nonfiti.s of the c np'oyee a s compensation. 

8 . No amen In ?nt of the rovisions of the Group Insur¬ 
ance Scheme, shrll be made without the prior approval of 
the Regional Proi ident Fund Comfnissioner, Delhi and where 
any amendment is likely to affect adversely tho interest of 
(he employees, ti e Regional Provident Fund Commissioner 
shall before giving his approval, give a reasonable opportunity 
to the employees to explain their point of view. 

9. Where, for rny reason, the employees of the said estab¬ 
lishment do not remain covered under the Group Insurance 
Scheme of the Li e Insurance Corporation of India as already 
adopted by the -aid c tublishment, or the benefits to the 
employees under this itrhemc arc reduced in any manner 
the exemption sb ill be linble to be cancelled. 

10. Where, for anv reason, the employer fails to pay 
the premium e'c. within the due date, as fixed by the Life 
Insurance Corporation of India, and the policy allowed! to 
lapse, the exempt'on liable to be cancelled. 

11 . In case of default, if any made by the employer in 
payment of premium the responsibility for payment of assur¬ 
ance benefits to t ie nominees o r the legal heirs of deceased 
members who w uild hav e been covered under the said 
Scheme but for g ant of thi s exemption^ shall be that of the 
employer. 

12. Upon the death of the members! covered under the 
Scheme the Life nsurance Corporation of- India shall ensure 
prompt payment of the sum nsMired to the nominee/lega! 
heirs of the dece sed member entitled for it and in any card 
within one montl IVom the receipt of claim complete in ull 
respect. 

[No, S. 35014/79/88-SS, II] 
A. K. BHA1TARAI, Under Srci’, 


1. The employe r in relation to the said establishment shall 
submit such return:! to the Regional Pi ivident Fund Com¬ 
missioner, Delhi and maintain such ac .ounts and provide 
such facilities for inspection, as the < entral Government 
may direct from time to time. 

2. The employer shall pay such inspt tion chaigos as the 
Central Government may, from time tc time, direct under 
chime (a) of sub-section (3A) of section 17 of the said Act, 

frrtrp cln*?e rf ?vcry !T*Ont^i. 
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New Delhi, the 16th August, 1988 

S.O, 2647,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), th e Central Government 
publishes the award af the Central Government Industrial 
Tribunal Calcutta as shown in the Annexure in the industrial, 
dispute between the employers! in relation to the Dena Bank 
and rheir workmen, which was received by the Central 
Go.vinment on the 4th August, 1988. 

ANNEXURB 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 11 of 1985 

PARTIES : 

Employers in relation to the management of Dena Bank, 
Calcutta, 

AND 

Their Workman 

PRESENT : 

Mr. Justice Sukumar Chakravarty, Presliding Officer, 
APPEARANCES : 

On behalf of Employers—Slid P. Aui ora, Advocato. 

On behalf of Workmen—Shri Manoranjan Bose, Vice- 
President of the Bengal Provincial Bank Employees’ 
Association. 

STATE : West Bengal INDLSTRY : Banking 

AWARD 

By Order No. L-12012(206)/84TI (A) dated 12 March 
1985, the Government of India, Ministry of Labour, referred 
the following dispute to this! Tribunal for rdjudication.: 

“Whether the action of Ihe management of Dena Bank, 
Calcutta Regional Office, Calcutta in retiring Shri 
Sitla Prasad Dubey, Gunman fro n the service of 
the Bank on and from 30-4-1984 is Justified ? If 
not, to what relief is he entitled 7” 

2. The case of the Dena Bank Employee.’ Union, sponsor¬ 
ing the grievance of the workman Shri Sitla Prasad Dubey in 
brief is as follows : Shri Sitla Prasad Dubey joinod ad a 
Gunman under the Regional Manager, De la Bank (herein¬ 
after referred to as the Bank) in November, 1959 after being 
released from military service. At the time of appointment 
Shri Dubey produced the certificate of sen ce issued by the 
military authorities! and as per the said ceitiflcate of service 
his age wad 20 years on 3rd November, 1945 showing thereby 
that his date of birth was 3rd November, 1915, The superan¬ 
nuation age in the service of under the Bank being admittedly 
60 years. Shri Dubey was to retire on 30th November, 
1985 according to the service conditions of the Bank. The 
Bank however got the workman, Shri Dubey wrongfully 
retired with effect from 30th April, 1984 on the allegation 
that the workman, Shri Dubey at the time of his appoint¬ 
ment filed an application under his signature giving the 
particulars including the date of birth as April, 1924 and 
that the said date of birth arj declared by the workman was 
accepted and recorded in the service recor i. The workman 
after getting the notice of retirement in 1983' on enquiry 
f r om the Bank came to know that his cate of birth was 
wrongly recorded as April, 1924 which he did not declare 
at the time of appointment. The workman then made 
several representations to the Bank but to no effect. The 
Union took up the cause of the workman and approached 
the conciliation officer for conciliation and the failure report 
of the conciliation officer resulted in the p esent reference, 

3. Tii e contention of the Bank ip brief ii that Shri Dubey 
submitted an application for employment in the erdlwhile 
Bank namely, Debkaran Najijee Banking Company Limited 
and gaic the particulars in the said application including the 
date of birth as April, 1924, Shri Dubey was appointed as 
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a Gunman from 2-11-1959, Hi s date of birth as declared 
was i eCorded in the service record and he was rightly given 
the notice of retirement indicating that he would retire with 
effect riom 30th April, 1984. On Shri Dubey's representa¬ 
tion for alteration of his date of birth to November, 1925, 
Ban!- i. Iked Shri Dubey to produce the school leaving 
certificate or certificate of registration of biith or th c ccrti- 
jicate from the military authority mentioning the exact date 
of birth out of sympathy although according to the guide¬ 
lines issued by the Indian Banks’ Association, the date of 
birth once accepted and recorded in the service record is not 
subject to any alteration, Shri Dubey could not produce any 
of such certicates ard accordingly Shri Dubey was rightly 
retiicd with effect from 30th April, 1984, 

4, Both partic.i ha> c given evidence, oral and documentary. 
WYV-1 is the workman, Sitla Prasad Dubey. He has stated 
in his evidence that he was appointed in the Bank .as Gun¬ 
man on 2nd November, 1959 and the application regarding 
the particuiai-s of tbs appointee Ext. M-l was not filled-up 
bv him although it i ns signed by him. His further evidence 
is that at the time of submitting the application Ext. M-l 
after putting hid signature in Hindi he produced the military 
Eervlce certificate. Ext. W-l. It is an undisputed fact that 
the workman was in the military service and after his release 
therefrom he was appointed in thc Bank. Tile workman 
(WW-1) has further stated in his deposition that the Ext. 
M-l containing the particulars of tire workman wag perhaps! 
filled-up with referei ce to the military service certificate and 
that he did not fill-up the applicahon Ext. M-l. 

5. It appears from Ext. M-l that the particulars therein 
werp filled-up in English and that th e workman put his signa¬ 
ture on Ext, M-l in Hindi. It further appears from the 
very form of Ext. M-l that the same was a typed form of 
application maintain 'd by the earstwhile Bank, Dcvkhran 
Nanjee Banking Company I td. which subsequently 
became the Dena Bank after nationalisation. The form of 
Ext. M-l contains different hoads of the particulars in respect 
of th« subordinate staff, tho space for signature of the Sub¬ 
staff and thc space for signature of the Branch Manager. 
The workman has ti ated in his deposition that be does not 
know Engli fi aitho igh the military service certificate Bxt. 
W-l ghows that somehow the workman signed his name in 
English therein but Ihe manner in which he signed his name 
in English indicates that he docs not know English well. In 
the circumstances 1 find dubstance in the deposition of the 
workman (1VW-1) that he himself did not fill-lip the Ext. 
M-l in English bed use the English handwriting in Ext. M-l 
appears to be of a man who knows English well, In Ext. 
M-l date of birth of the workman has been recorded as 
April, 192-1. The remark column in Bxt. M-l shows that 
the Military Servite Certificate, Ext. W-l was with the 
custody of the offici il of the Bank when Ext. MM was filled 
up and signed by ihe workman and the Branch Manager. 
It further appears from the said remark column that the 
Military Service Certificate wa g sent by the Bank to the 
Deputy. Commissioner of Police for incorporating his name 
as retainer pf the gi n licence. In thc Military Service Certi¬ 
ficate. Ext. W-l in which the particulars of Sitla Prasad 
Dubey were recorded on 3rd November, 1945 shows that 
the age of Sitla Pr; sad (the prctlint workman) was 20 years 
on 3rd November, 1945 when this certificate form was 
completed. 


6 , The workman, WW-1 has stated in his evidence that he 
reported his age ns 20 years before the military official who 
filled-up the Military Service Ceitiflcate form at the time of 
his appointment in military service and that his age was 20 
years on 3-11-1945. thereby indicating that hi I date of birth 
was 3-11-1925. is evidence further shows that he know thc 
date of his birth from hi s mother and accordingly he reported 
the same at the lime of entering into thc military service, 
The evidence further shows that the mother of the Workman 
is no more alive. The workman has no doubt admitted that 
he has got hid elder brother but his evidence shows that 
his elder brother has been operated in eye. Be that a s it may, 
it is clear from the above discussion that the military service 
certificate. Ext, W-l containing the age of the workman 
was with the Bank when the application, Ext. M-l was fiiled- 
ur> and counter-sign id bv the Branch Manager of the Bank. 
The workman has clearly stated in hid evidence that he did 
not report that his date of birth wa s April, 1924 when tho 
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application maintained by th* erstwhile Bank, Devkarsn 
Bit-ash Saha, Personnel Officer of th« Bank who joined in 
the Bank’s service in 19*78, could not establish in his evidence 
that the application, Ext. M-l wad filled-up by the workman 
himself or that the same wa s filled-up on the statement of 
the workman himself. The application, Ext. M-l does not 
also show that the contents of the same written in English, 
were read-over and explained to the workman who no dj; bt 
signed the same in Hindi, The mere signature of the wotk- 
man in Hindi on Ext. M-l doed not establish that the parti¬ 
culars in Ext. M-l written in English were recorded on the 
statement of the signatory concerned, when the said signatory 
has stated on oath that tire contents therein were not written 
by him nor were filled-up on his own statement. 


7. Till before the issue of the notice of retirement dated 
28-6-1983, Ext, M-2 thercis nothing to dhow that the work¬ 
man was informed that his date of birth as recorded in the 
application, Ext. M-l was accepted on verification of the 
same and recorded in his dmvice book. The Bank has not pro¬ 
duced any paper to show that the Bank called for any 
document in support of his alleged date of biith as noted in 
the application. Ext. M-l, from the workman before the 
ifcdae of the notice of retirement on 28-6-1983 intimating 
him that he would retire with the end of March 1984. It 
appears from one endorsement, of course written in English, 
perhaps by somebody else on the notice of retirement, Ext. 
M-2, but signed by the workman in Hindi that the workman 
wanted to knot from the Bank his date of birth 
his date of birth as per the record of the Bank. It further 
appears from the evidence adduced in this case that the 
workman afte ( - knowing that hid date of birth was recorded 
as April, 1924 in the record of the Bank, the workman made 
representation to the Bank showing that his date of birth 
was 3-11-1925 as per the Military Service Certificate which 
was produced at th e time of his appointment. The Bank on 
such representation of the workman, asked the workman 
by their letter dated 7-10-1983. Ext, M-3 to produce the 
school leaving certificate In support of his date of birth. 
The Bank’d subsequent letter dated 8-12-1983, Ext. M-4 to 
the workman also shows that the Bank asked the workman 
to produce the certificate from the Military authority con¬ 
taining the exact date of birth registered in their record, 
school leaving certificate Or the certified copy of he date of 
birth as recorded in the register of the Municipality or local 
authority in support of his alleged date of birth on Novem¬ 
ber, 1925. It i s an undisputed fact that the workman did 
not produce any of such certificates but he insisted on that 
his date of birth hs recorded in the Military Service Certi¬ 
ficate. Ext. W-l which was produced by him at the time 
of his appointment should be taken into consideration in 
support of his alleged date of birth. The subsequent letter, 
Ext. M-5 of the Bank to the workman shows that according 
to the guide lined issued by the Indian Bank’s Association, 
the date of birth once accepted and recorded in the service 
record is not subject to alteration. But inspite of such 
guide lines, the Bank asked the workman to produce the 
certificate a s earlier called for in support of his prayer for 
alteration of date of biith already recorded in Ext. M-l. 
The lettor, E*xt. M-6 dated 23-2-1984 of the Bank to the 
workman finally closed th e chapter by saying that the date 
of birth furnished by the workman at th e time of his appoint¬ 
ment being accepted and entered in the d-rvic e record shall 
not be subject to any alteration, The guide lines as referred 
to above is Ext. M-8. It appears from the guide fines that 
the date of birth given by any workman at the time of his 
appomtment, if accepted and recorded in the service record 
maintained by the Bank shall not be subject to alteration. 
The word “accepted” presupposes that the authority after 
getting the declaration from the workman ahout his date 
of. birth will get the -lame verified by any supporting docu¬ 
ment or evidence and tha,. the same would be accepted and 
after such acceptance if the same is recorded in the service 
record of the Bank, the same shall not be subject to any 
alteration. But in the instant cate the said guide lines l ave 
not been followed. Here the date of birth as noted in the 
application. E\t. M-l by some Bank official, even if it be 
a larmed that the said date of birth was noted on the state¬ 
ment of the -workman concerned, does not show that the 
said dare of birth was accepted cn verification of the same 
by calling fo r any document Oj- any other evidence from 
2126 G1/88—6. 


the., workman concerned. It does not appear also that the 
Bank did even consult the Military Service Certificate, Ext. 
W-i which contained the age of the workman concerned 
although th e said Military Service Certificate was produced 
by the workman at the time of his appointment and the 
same was in the custody of the Bank. The evidence on the 
side of the Bank doed not show that the Ext. M-9, is the 
service record of the workman concerned maintained by the 
Bank. MW-1, Bikash Saha has stated in his evidence that 
Ext. M-9 is the Xerox copy of the relevant page of the in¬ 
crement register, so far as it relates to the concerned work¬ 
man. His evidence further shows that personal fde of eacli 
and every employee of the Dena Bank wa-i maintained by 
the Head Office at Bombay. The personal file of the work¬ 
man concerned hap not been produced. This MW-1 further 
has admitted in his evidence that in Ext. M-l, the date ot 
appointment of the workman has been noted as 2-11-1959 
whereas in Ext, M-9 the dale of joining of the workman has 
been noted as 1-11-1959. His evidence further shows that 
in Ext. M-9, the date of birth of the workman has been 
noted ad 1-4-1924 but in Ert. M-l the same has been noted 
os April, 1924, The Ext. M-l and M-9 bear the testimony 
to the same. So It appears that there has been some mis¬ 
take in recording the date of birth and date of appointment 
in Ext. M-9 if it is compared with Ext. M-l. Be that as 
it may, 1 was discussing about the guide lines, Ext, M-8 and 
I find that the guide lined and even the letters of the Bank 
bke Ext. M~4 and M-5 do not indicate that the date of birth 
which was not accepted on proper verification of the age 
cannot be subject to alteration on proper proof supporting 
such alteration. 


8 . The decision in AIR 1964 SO-1636 (Himunsu Kumar v, 
lyoti Piokash) and the decision in 87 C.W. N. 713 (R. K, 
Chattcrjee v. Union of Indial as relied on by the learned 
advocate for the management also support the view that the 
date of birth once declared bv the appointee may be subject 
to review, reconsideration and if necessary to alteration in 
a fit and proper case on proper and materials supporting the 
same. The decision in 1970 (3)-SCC-624 (State of Assam 
v. Daksha Prasad Deka) as relied on by the learned advocate 
for the management also doetf not go against the principle 
of law as enunciated in the aforesaid two decisions. The 
workman has said on oath that his date of birth as noted in 
tlie Military Service Certificate, Ext. W-l was reported by 
him after knowing his date of birth from his mother. It 
has already been stated that there id nothing to show that the 
Bank considered the date of birth or the age as noted in 
the Military Service Certificate long back in 1945 before 
coming to the decision that the date of birth namely, April 
1924 of the workman as noted* in Ext. M-l is the actual 
date of birth of the workman to be acted upon for getting 
the workman retired with reference to the same, 


9. Having considered all the materials in record and the 
facts and circumstances disclo.Ed by evidence, I find that 
the flanfc has not been justified in retiring the workman from 
(lie Bank's irtrvlce with effect from 30th April 1984, after treat¬ 
ing his date of birth as April, 1924. The workman ought 
to have been retired with effect from 1-12-1985 after accept¬ 
ing bis age as 20 yeai-s on 3-11-1945 on the basiti of the 
Military Service Certificate, Ext. W-l which was first pro¬ 
duced by h : m at the time of appointment and again was 
produced when the dispute regarding his date of birth arose 
after the issue of the notice of retirement by the Bank. The 
date 1-12 1985 having already expired, the retirement of the 
workman \vith effect from that date will have to be accepted 
(be question of his reinstatement -does not arise. The work¬ 
man who was retired with effect from 30-4-1984 is however 
entitled to get his wages With all other benefits incidental 
to (he service from 1-5-1984 to 30-11-1*185 from the Bank. 

This is my award. 

Dated, Calcutta, 

The 13th July, 1988. 

INo. L. 12012/206/S4-D. 11(A)] 
SUKUMAR CHAKRAVARTY, Presiding Officer 
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ANNEXtme 

BEFORE SHRI G. S. KALRA. PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, 

NEW DELHI 


I.D. No. 83! 83 


STOT fit 4-8*88 fit JTRT ftp <fT! 

S.O. 2648.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi, as shown, in the Atmexure 
in the Industrial Dispute between the 'employers in rela¬ 
tion to the United Bank of India and their workmen, which 
was received by the Central Government on the 4th August, 
1988. 

ANNEXURE 

BEFORE SHRI G- S. KALRA : PRESIDING OFFICER ; 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 
NEW DELHI 

I.D. No. 18|86 

In the matter of dispute between : 


In the matter of dispute between: 

Shri D. D. Hajela s|o late Shri S, D. Hajela, r|o 143, 
Rail Bazar, Kanpur-1, P.O. And Distt. KanpUr. 

Versus 

The Chief Manager, Central Bank of India, Pandunagar, 
Kanpur 

APPEARANCES : 

Shri A. K.. KuIsKetra—for the workman. 

Shri Rakesh Tahdon—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
Its Order No. L-12012(213) ;81-D.n(A) dated 16th March, 
1982 has referred the following Industrial Dispute to this 
Tribunal for adjudication : 


Shri Mam Chftnd, Through Tire President, U.B.I. 
Employees Union, Delhi State Committee, 206-208, 
An sal Bhawan, 6, Kasturba Gandhi Marg, New 
Delhi. 

Versus 

The Regional Manager, North India Region, United 
Bank of India, 206-208, AnSal Bhawan, 16, Km- 
turba Gandhi Marg, New Delhi. 

APPEARANCES : None. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012|55|85-D.II.A dated 6-1-86 has re¬ 
ferred the following Industrial Dispute to this Tribunul for 
adjudication: 

“Whether the action of the management of United Bank 
of India, New Delhi In terminating the services of 
Shri Mam Chand, Part time sweeper vide Banks 
letter dated 28-6-83 is justified? If not. to what 
Is the workman concerned entitled 7” 

2. This case was fried for hearing for today but none 
appeared on behalf of any of the parties. Kence this refer¬ 
ence is disposed of for non-prosccution. 

G, a. KALRA, Presiding Officer 

18th July, 1988. 

Further it is ordered that the requisite number of copies 
of thin Award may he forwarded to the Central Go- ern- 
nent fry necessary action at their end. 

G. S. KALRA, Presiding Officer 

8;h July, 1988. 

fNo. L-12012/55/8J-D. 11(A)] 
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S.O. 2649.—In puru.tance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Central Bank of India and their workmen, which 
was received bv the Central Government on the 4 8-88. 


“Whether the action of the management of Central 
Bank of India Kanpur in not absorbing Shri D. D. 
Hajela, subordinate staff in the Bank’s service and 
terminating his services, is justified 7 If not. to 
what relief is the workman concerned entitled,” 

2. The case of the workman is that he joined service 
with the Central Bank of India w.e.f. 3-5-79 and worked as 
ft Peon ili the subordinate cadre till 2-5-80 when his services 
were abruptly terminated without anv notice, charge sheet 
or enquiry or payment of wages in lieu of notice or any 
retrenchment compensation. It is further stated that the 
workman had put in 238 daws of v-o-k during this ’-rriod 
and. therefore, had pot in one years continuous servi e o9 
defindrd in Section 25-B of the I.D. Act thereinafter re¬ 
ferred to fts the Act). Hence hl« termination was in viola¬ 
tion of the provisions of section 2J-F of the Act and Is void 
nbinltio, He further alleged that no written letter of ap¬ 
pointment was issued to him nor anv order of termination 
issued and therebv there was a violation of the provisions 
of the Sastri Award. Henke he has praved that he mav be 
reinstated with continuity of service and with full hack 
wages, 

3. The Management while admitting that the claimant 
had been v'orkirvz with It durinc the perid from 2-5-76 to 
7-5-80, denied that the workman had put in *ervice for con¬ 
tinuous period of one vear. Tt was submitted that the 
workman had put in work at different branches of the Bank 
”t v'snrvui' for n total period of J52 days as per details given 
below: 


Data/Year 

Branch 

Days 

2-5-79 to 5-5-79 

Sarvodftya Nagar 

14 


7-5-79 to 10-5-79 
28-5-79 

5-11-79 to 9-11-79 


28-6-79 to 29-6-79 

2-7-79 to 7-7-79 

9-7-79 

16-7-79 to 29-11-79 

Arhok Nagar 

11 

7-8-79 to 11-8-79 

16-8-79 to 18-8-79 

23-8-79 to 24-8-79 

27-8-79 to 3-9-79 

Transport N tgar 

12 

30-8-79 to 31-8-79 

Dy, Ka Pa mo 

2 

12-11-79 to 13-11-79 
28-11-79 to 10-12-79 

Gun!) No. 5 

A 

1-6-79 to 2-6-79 

Divlrtual Oflico 

18 




[■am a(ii) ] 

Dato/Year 


3, leae/mi 13 , leio 


32/9 




Branch 


Days 


4-6-79 to 8-6-79 
11-6-79 to 16-6-79 
18-6-79 to 22-6-79 

20-8-79 to 22-8-79 Chamanganj 

3-10-79 

October 1979 

15, 16, 17. 18, 25, 26, 27, Azadnagar 
29, 30, 31 

December 1979 

13 , 14 , 15 , 17 , 18 , 19 , 20 , 21 , Azadnagar 

22, 24, 26, 27, 28, 29 

January 1980 

1 . 2, 4, 3, 7, 8, 9, 11. Azadnagz 

12, 14, 15, 16, 17, 18, 

19, 21, 22, 23, 24, 25, 28, Azadnagar 

29, 30. 

February 1980 

1, 2, 4, 5, 6, 7, 8, 11, 12, 

13, 15, 16. 18 , 19, 20, 21, 22. 

23, 25, 26, 27, 28 , 29 

March 1980 

1, 4, 5, 6, 7, 8. 10, II, 12, Azadnagar 
13, 14, 15, 17, 18, 19, 20. 

21, 22, 23, 27, 28, 31. 

April, 1980 

1, 2, 3, 5, 7, 8, 9, 10. 11, 12, Azadnagar 
15,16, 17, 18, 19, 21. 22, 

23, 24. 25, 26, 29. 


10 


14 


23 


23 


22 


22 


himself according to -which he hod put in only 225 day* 
in the various branches of the Bank, it has teen urged on 
behalf of the workman that during this period he was entitled 
to 12 casual leave and 20 E.L. which when added to the 
225 working days come to 257 days, and, thereafter, the 
workman had completed continuous service for one year a» 
defined in section 25-B of the Act. In fl,e fust instance, tho 
workman was not entitled to any casual leave or Earned 
leave as he was employed only on a purely temporary basis 
as a casual worker on dailv wages. Moreover in calculating 
the number of working days, casual leave and earned leave 
is not to be taken into consideration. It is only Sundays and 
National and Festival Holidayu which have to be taken into 
consideration and nav® already been taken into account. 
Under these ciicumstances, as per admission of the workman 
himself he had pul in only 225 days in the various brauches 
at Kanpur. Since t .e contmgmcy for employment of casual 
temporary workers arises branciiwise, the period of service 
in different branches hue to be taken separately and not 
collectively. Even if this work in the different branches is 
taken into consideration collectively, the worlma had not 
completed one years contelnuous service as defined in section 
25-B of the Act and hence the protection oi Section 25-F 
yvus not available to him, 

5. The contention of the Management that the calimnnt 
was not an employee of the Bank as h® wan employed on 
casual basis on daily wages is not acceptable because there 
ts no such category of workmen in the Bipartite Settlement 
and such casual workman will have to be taken as tempo¬ 
rary employees of the bank. The Management was clearly at 
fault in not dssuing appointment loiters and termination 
orders to the 1 workman for '.he various periods of his em¬ 
ployment but this consrit.iics only an irregularity and not 
illegality and the Management is liable to pay composation, 
for this irregularity. 

6 . In the light of the discussion made above, the action of 
the Management -n not absorbing the wotkman in the bank 
service is held to be justi'ied but the Mnaaement is directed 
to pay the sum of Rs. 1000 as eompensation to the work¬ 
men for the irregularities committed by it in not issuing ap¬ 
pointment and termination letters to the workman. This re¬ 
ference elands disposed of accordingly. 

(O. S. KALRA) 


May, 1980 

1 , 2, Azadnagar 2 

October 1980 

31-10-30 Karachi Khana 1 


The Management further submitted that the vork put in 
at different branches has to be taken separately and not 
collectively as there is no common cadre of temporary casual 
employees for the various branches. It was contended that 
the Management was empowered to employ temporary work¬ 
men under the Bipartite Settlement, if was also contended 
that as the workman was taken on purely temporary basis 
as casual worker on daily wages he was not a bank em¬ 
ployee. Consequently the provisions of Sastry Award and 
Bipartite Settlement wen# not applicable to him. The pro¬ 
tection of Industrial Disputes Act is also not available to 
the claimant as he has not worked for the stipulated 240 
days in the 12 calendar months proceeding the date of his 
alleged termination. 

4. In the course of his cross-examination as WW1, the 
workman admitted that during his employment with the 
Bank, he bad worked in the various branches at Azad Nagar 
Karachi Khana D. M, Office Pandav Nagar, Deputy K* 
Parao, Transport Nagar, Chaman Ganj, Ashok Nagar, Gumti 
No. 5 A Sarvodaya Nagar. As there was a conflct between 
the parties regarding the working days put in by the work¬ 
man, a joint inspection of Ihc record with the bank was 
carried out by the representatives of the parties and they 
submitted a joint authenticated rcpoit regarding the working 
days of the claimant The working days, so found on veri¬ 
fication have been reflected in thb affidavit of the workman 


29th July, 1988. 


Presiding Officer 

Central Govt. Industrial Trivunal, 
New Delhi. 


Further it is ordered that the requisite number of copies 
of this award may be forwarded to the central government 
for necessary action at their end. 

G. S. KALRA, Presiding Officer 

29th July, 1988. 

[No. L-I2012/213/81-D. II<A)(PT)] 


if fessft, lftspfttr, i9a» 

an. m, 2650 .-- 5 fWffir* ftarq rWot 1 !, 1947 (1947 
atr U ) atV httt 17 % %-tfbr utjut etlofftsM 

♦ar * nrwftr mrs faffrirN sfrt tjqfc aufotTf % 4!*, ou¬ 
tfit Jj fttfqsc sftafffw farrr ij trom aAffrPnt oftr- 
artyr, staflft aft JDrrfvw attttfV |, toito tpaiTT 

ait 9-8-88 art sw ytrr «tn 

New Delhi, the 19th August, 1988 

S.O. 2650.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cenrtal Government 
hereby publishes the award of the Central Government 
Industrial, Tthiunal, Jahalpur as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Corporation Bank and their workmen, which was 
received by the Central Government on the 9th August, 
1988. 
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ANNEXURE 


Now Delhi, the 16th August, 1988 


BEFORE SHRI V. S. YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT JABALPUR 

Case No. CGIT|LC(R)(37)|1988 
PARTIES 


S.O. 2651.—In pursuance of section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore, as shown in the Aonexure, 
in the Industrial dispute between the employers in relation 
to the management of Thagadur Chromite mines M|s. My¬ 
sore Minerals limited and their workmen, which was 
received by the Central Government on the 9th August, 
1988. 


Employers in relation to the management of Corpora¬ 
tion Bank and their workmen Shri Dm Prakash 
Singh, Thakur, Sub-Staff represented by the Presi¬ 
dent, M.P. Bank Employees Association, Raipur 
(M.P.). 

APPEARANCE 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM'-LABOUR COURT AT BANGALORE 

Dated 1st August, 1988 


For Workmen :— 


None. 


I PARTY 


For Management:— 


INDUSTRY :— 
DISTRICT;— 


Shri R. L. Garg, 
Manager, 
Corporation Bank, 
Jabalpur. 

Bank 

RAIPUR (M.P.). 


Central Relerence No. 4/88 


PRESENT : 

Shri K. T, Govinde Gowda, President, 
Thagadur Chroimte Workers’ Union, 

No. 28, Raja Snow Building, $. C. Rood, 
Seshadripura, Bangalore. 


AWARD 

Dated the 18th July, 1988 

This is a reference made by the Central Government by 
Notification No. L-120121416187-D, II (A), dated the 25th 
March, 1988 for adjudication of the following dispute :—< 


"Whethei the action gf the management of Corporation 
Bank in terminating the Services of Shri Ora 
Prnkash Singh Thakur, Sub-Staff, with effect from 
6 -1-86 and not considering him for further env 
loyment while recruiting fresh hands under Section 
25H of the I.D. Act Is justified 7 If not, to what 
relief is the workman entitled ? 


The aforesaid reference order was received in this Tri¬ 
bunal on 30th March, 1988. Thereafter Inspile of direction 
by the Ministry of Labour in the reference Order itself to 
the parties to fil© the statement of claim complete with 
relevant documents, list of reliahce and witnesses and notice 
sent to the parties in this respect by this Tribunal, Neither 
the workman concerned nor the Union took interest in 
prosecuting the case. Therefore it appears that the parlies 
raising the dispute is not interested to contest the matter 
referred to this Tribunal, It appears that the workman 
concerned is also not interested in respect of his dispute 
against the Bank. Shri 6m Prakash Singh Thakur (workman 
concerned) has sent an application to the Ministry for with¬ 
drawal of the case. The application of the workman lias 
been forwarded by the Ministry of Labour vide letter No. 
L-12012|416l87-D.rt(A), dated the 17th June, 1988, For 
the aforesaid reason J record a "No dispute Award". 

V. S. YADAV, Presiding Officer 
[No, L-12012/416/87/D. 11(A)] 
N. K. VERMA, Desk Officer 


ia tmtST, i9ss 

4T. FI. 2951:—sfartfaf Ffferfim, 1947 (l947 

vr 14) a?) thrr 17 % Jr, 
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flrarc. 5) mwi < sfafrfna: wfWv’r, tfarfa 3t aft 
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Vs, 

11 PARTY 

The Chairman and Managing Director 

Thagadur Chromite Mines of M/s. Mysore 
Minerals Ltd. No. 39, M. G. Road, Bangalore. 

APPEARANCES : 

For the 1 party—Shri K. T. Govinde Gowda, Advocate, 

For the 11 party—Shri S. M. Murthy, Advocate. 

AWARD 

By exetcising its powers under Section HXlXd) and (2AJ 
of the I. D. Act, 1947, the Government of India, Ministry 
of Labour has marie the pre'Ent reference on the following 
point of dispute by its Order No. 11(1)/86-Con. II/D. 111(B)/ 
D.I1I (A) dated 11th Februar y, 1988. 

PONT OF REFERENCE 

'‘Whether the management of ’thagadur C'bromite Mine 
of M/s. Mysore Minerals Limited is j istifled in not 
conceding the following demands : 

(i) Uniform and Washing Allowance. 

(il) Hazardous Allowance. 

(ili) Advance for construction of house to workers. 

(iv) Free Tr an fport/Transport Subsidy. 

(v) LTC Facility. 

(vi) Recognition Of the Union. 

(vii) Permission for office bearers to attend to Union 

work. 

If not to what relief the workmen are entitled to 7" 

2. On registering the reference, notices were sent to the 
parties. On 14-3-1988, Shri K. T, Govinde Gowda, the 
President of the I party Union has signed in the order sheet 
and acknowledged receipt of the notice. Shri S. N, Murthy 
filed his vakalath for the TI party. 

3. On 27-4-88 when the matter had been posted for claim 
statement, after giving Several adjournments, Shri K. T- 
Govinde Gowda submitted that he had not received any 
instructions from the workman of his union. In view of the 
said submission, it was found that the I party hod no claim 
statement to he filed gnd it was placed ex-ptinc. 

4. The IT party was called upon to put forth its cate. 
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J. On 13-6-83, ono affidavit of Shri T. NareyaM, TiClmle*! 
Director of tha II party was filed, 


l^a^SWW*JL_-J=Ls: 


my view, there Is bo Juetlfictitiofl for haaardoue allowanea. 
Demand regarding Advance for Construction of Houm and 
Writ* Trmwoort 


6 . The learned counsel for the II party was heard on 
20-6-1988. On making enquiries with the learned counsel 
for the II party on certain points, he submitted that he 
required further more time and wanted to produce certain 
documents. 

7 . On 18-7-88, he has filed one memo and has produced 
some four documents. Ex.!. M-l to M-4 arc marked. He 
was further heard. 

8 . My finding on the point of reference is as follows. 

The management of Thugadur Chromite Mines of M/s- 
Mysoie Minerals Limited is justified in not conceding the 
following demands. 

(i) Uniforms and Waithmg Allowance. 

(ii) Hazardous Allowance. 

(iii) Advance for construction of houses lo '.\ oikers. 

(ivj Tree Transport /Trn nsport Subsidy. 

(\) LTC Facility. 

(vi) Recognition of the Union. 

tvii) permission ior office bearers to attend to Union 
work. 

The workmen are not entitled to any relief. 

REASONS 

9. The affidavit of Shri T. Narayana, Technical Director 
shows that the I party union has no authority or locus 
standi to represent the workmen of the II party. It is 
further stated that th e dispute referred is not supported by 
majority of workmen of the II party. He further states 
that np workmen, of the II party is interested in the dispute 
and that it i t not at all an industrial dispute as defined in 
Section 2(K) of the LB. Act. Since the demand relates 
to all the workmen, it cannot be said that it it not an indus¬ 
trial dispute. Indeed, there is no evidence regarding proper 
cxpousal. Tho I party union is absent and no evidence has 
been adduced by it. None-thc-less, I find that it cannot be 
said that the reference itself id not maintainable. 


12. The learned counsel for the Tl party submitted that the 
Welfare Commissioner, of Government of India has not 
granted any house building advance to any workman of Tha- 
gadur Chromite Mines, for the reason that no worker had 
ever applied for the same- In the Memo dated 18-7-88, he 
has, however, stated that only two officers have been granted 
H.Ii.A. It has been further stated that about 91 workers 
are allotted quarters and some workers who are working in 
the mines comes from nearby villages and they have teen 
granted cyclo advance and some others have been provided 
with a departmental vehicle and that the maximum distance 
from their places of residence to the work spot is 4 to 5 
the workmen regarding their rights! and tho facilities granted 
kina. It appears that the management has not enlightened 
by the Welfare Commissioner in connection with the advance 
for construction of houses. The learned Counsel for the II 
party was requested to convey the feelings of the Tribunal 
that they should enlighten the workmen and see that many 
of them availed of the facility granted by the Welfare Com¬ 
missioner of the Government of India and avail tho facility 
of advance for construction of housles. In para 6(c) of his 
affidavit Shri T. Narayana ha s sworn that since housing faci¬ 
lities have been provided for the workmen and since the 
Welfare Commissioner is empowered to sanction amounts 
and since the burden on the II party would be too heavy, If 
such advances are sanctioned to the labourers, it ig apt 
possible to consider the said demand. I find- that because 
the Government of India has its own scheme for giving 
advance for construction of houde 8 the II party need not 
be called upon to provide for the same. Ex. M-l discloses 
that about 91 workmen have been given quarters and it sub¬ 
stantiates my said finding. Secondly, the I party has not 
taken the opportunity to refute the contention of the II party 
that the financial burden will be too heavy and it cannot 
bear the same, 1 am of the view that there can be no award 
regarding advance for construction of house. As regards the 
transport facility, the affidavit of Shri T. Narayana in Para 
6 (d) and the aforesaid submission of the learned counsel for 
the II party make it evident that there need not be any 
subsidy for transport, in addition to what is provided at 
present. 


Demand Regarding Uniform etc. 


Demand Regarding L.T.C. 


10. Para 6(1) of the affidavit of T. Narayuna, discloses 
tiiat providing q! uniforms and washing allowance is a policy 
decision by the company and if such a benefit is extended to 
ail the workcis, working in all the 40 mines of the II party, 
Hit financial burden will be loo heavy to be countenanced 
by the II party. He has ilvvorn that there are in all 5,000 
workers and the II party ha s no capacity to pay for three 
pairs of uniforms, two pairs of shoes and washing allowaace 
of Rs. 50 p.m. The mvorn testimony of Shri T. Narayana, 
Technical Director that the ji party has in all 40 mines in 
Karnataka, that there arc about 5,000 worker^ working in 
them and that the burden of giving all of them three pairs 
of uniforms, two pairs of shoes and washing allowance of 
Rs. 50 p.m. will be too heavy, has not been rebutted by any 
evidence of the I party. The learned counsel for the II 
party submitted that almost all the nines of the If party 
are open cast mines and no worker for the open cajt mine 
is given any uniform, shoes or washing allowance and that 
there i s no justification for conceding the said demand in 
respect of only these workmen, Since there is specific evi¬ 
dence that the financial burden will be too heavy, if the 
said r emands of uniform and shoe and washing allowances 
are conceded. I find that there is no justification for the 
workmen to claim the same. 


Demand Regarding Hazardous Allowance 

11. The affidavit of Shri T, Narayana in Para 6(b) dis¬ 
closed that the job involved is not hazardous at all and nc 
question of paying hazardous allowance arises. He has fur- 
tW Stated that no other mine owner in Karnataka pu% anj 

s-n!l Tti *re ■-d ho evidence to the contrary 

Smoo the woikmen are working j Q open cm. mine I dr 
not find that the work Involved is hazmdou, In nSre 1 


13. The affidavit of Shri T. Narayana in para 6(c) dis¬ 
closes that no LTC facility is provided for by the company 
and if the said facility is provided to 5,000 employees, the 
II party will be forced to close the mining operations and 
that the II party has no such financial capacity. Jt has not 
been proven for the I party that any other mining owner 
in Kamatska or elsewhere has provided any L.T.C. facility 
for the workers. For want of evidence it is held that there 
is no force in the demand for L.T.C. facility. 


Demand Regarding Recognition oi the Union 

14. The affidavit of Shri T, Narayana in para 6(f) shows 
that the recognition of the Union is a policy decision and 
that the II party does not consider it necessary to recognise 
the I party union, because it does not command the support 
or majority of workers. He hail also sworn that majority 
w ° rkc/ - art n0 ‘ interested in the I party union and 
that another union called as MML employees union hJtl 
the support of all employees of 40 and odd mines of the 
1 that the said union has already signed various 

settlements with the management. Ex. M-2 a ioint memo 
dated 11-2-1988 and Ex. M-3 the settlement deed substantiate 
the said statement of T. Narayana. By Fx. M-4 the failure 

*>y ^ R.I .C. it has been demoted that 
several other demands had been raised by the I party union 

Th °& y “ fe r ° f , th ' m h » vc referred for 
The documents at Exs. M-2, M-3 and M-4 fortify the 
statements made by T Narayana that there i s no force in 
the Claim of the I party that the II party should ba cam JS 
led to recognise the f party union. 1 find that the workmen 
are now better represented and they mmt^JSSbuSSZ 

“ “ U»X br " ,m « * ** 11 '» U» 




Demuid regarding Permission lor Office Bearers to attend 
Union Work 

15. In view of my finding that the 11 party need not be 
called upon to recognisli the I party union, there can be no 
order regarding permission for office bearers of the I party 
union to attend to union work. There is no grievance from 
the office bearers of the MML employees union in that con¬ 
nection. 

16. From the foregoing discussion, it emerges that the 
management of the Thagadur Chromite Mines was justified 
in not conceding the *aM' denjaruU and that the workmen are 
not entitled to any relief. 

17. In the result, an award is poFed to the effect that 
the management was justified in not conceding the following 
demands. 

(i) Uniforms and Washing Allowance, 

(ii) Hazardous Allowance. 

((ii) Advance for construction of house to workers. 

(iv) Free Transport/Transport Subsidy. . 

(v) LTC Facility. 

(vi) Recognition of the Union. 

(vii) Permission for office bearers to attend to Union 

Work. 


- 'A. 

APPEARANCES : 

For the I party—Shri U. B. Theertha Rao, General 
Secretary of the Union. 

For the II party—Shri T. G. Achar, Advocate. 

AWARD 

By exercising its powers under Section tOflXd) and (2A) 
of the I.D. Act, th* Ministry of Labour, Government of 
India has made the present reference on the following point 
of dispute by its Order No, L-29012/35 /85-D.Hl (B) dated 
4-12-1986. Subsequently, by a General Order No. L-11025/ 
A/87-D.1V (B) dated 13th February 1987, it has been trans¬ 
ferred to thid Tribunal and it is at Si, No. 70. 

POINT OF DISPUTE 

“Whether the action of the management of M/a. Gogga 
Gurusanthiah and Bros, Mine-owners is justified in 
dismissing the services of their' workman Shri K. 
Suresh, Supervisor from 18-5-85 without conducting 
any enquiry and without giving an opportunity to 
the workman to dofend himself 7 If not, what 
relief the workman is entitled to 7" 

2. Thereupon, the I party workman has filed his claim 
statement and his contentions, in brief, are as follows. 
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(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me.) 

B, N. LALGE, Pre-Ming Officer 
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New Delhi, the 17tb August, 1988 


He was appointed as a supervisor to work In the Iron Ore 
and Red Oxide Mines at Jambunath on 1-2-1981. He was 
allowed to work till 3-4-85. Prior to his dismissal, he had 
demanded implementation of minimum wages and ether 
privileges. The II party refused to consider the same. In 
order to prevent him frpm demanding minimum wages and 
other facilities and to croate fear in the minds of the work¬ 
men, .the II party had victimised him by illegally dismissing 
him frpm service. The order of his dismissal is not sus¬ 
tainable on the following grounds¬ 
el) without following the provisions of Jaw, he has been 
dismissed. 

(2) There was no enquiry. 

(3) No opportunity was given to him to defend him¬ 

self. 

(4) It is against the principles of natural justice. 

(5) It is made to victimise him. 


S.O. 2652.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indust¬ 
rial Tribunal, Bangalore as shown in the Annexure, in the 
industrial dispute between the employers In relation to the 
management of M/s. Gogga Gurushatithlafi and Bros, Nehru 
Co-operative Colony, Ffpspet-583201 Bellary (Karnataka) 
and their workmen, which was received by the Central 
Government on lb* 5th August, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CDM-LABOUR COURT AT BANGALORE 

Dated, the 1st August, 1988 
Central Reference No, 68/87 
Old Central Reference No. 33/88 
I PARY 

Sri K. Suresh, C/o U. B. Theertharao Secretary, 

The Bellary Drift, Mines Wagon Loaders and Gent-ral 
Workers Union, Fort, Hot pet 583 201. 

Vs. 


II PARTY 

Th* Managing Partner M/d Gogga Gurotaathiah and 

Bros. Nehru Co-operative Colony HoSpet 581 201 
Bellary Drift. (Karnataka 1 . 
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It is prayed that th* management may oc 
instate him with all the consequential benefit*! 

3, The 11 party has filed its counter statement and inter 
alia, it is contended as follows. The contents of Para 2 of 
the claim statement are fairly correct. He was Initially ap¬ 
pointed as a Supervisor at Jambunath. Later, he was trantl- 
ferred to Kariganur Weigh bridge, which b< about 10 krm. 
away from the mines. It falls outside the mining area. 
The allegations To at he was not paid minimum wages etc. 
are false. The II party is implementing all the labour Jaws 
and paying the waged correctly. He has been dismissed by 
an order dated 18-5-85 for various acts of misconduct. He 
was transferred from the Weigh bridge to the mines by an 
order dated 3-4-85. He has applied for leave on that day. 
On 4-4-85, he applied for privilege leave from 4-4-85 to 
6-4-85, A memo dated 5-4-85 was Issued to him as to whi 
he did not apply for leave 15 days prior to the commence¬ 
ment of the leave. By a letter dated 8-4-85, he stated that 
he was willing to work at the mined. He did not submit 
bis explanation for a notice dated 5-4-85, Since he failed 
to submit his explanation, a memo dated 12-4-85 was issued 
to him. He remained absent unauthorisedly on 8-4-85 also. 
Another memo dated 12-4-85 was issued to show causts why 
disciplinary action should not be taken. He has remained 
absent unauthorisedly from 15-4-85. A memo dated 6-5-85 
was issued to him. He has sent letter dated 8-5-85. He 
did not file any medical certificate. The Mined Manager 
reported that tm did not report for duty on 3-5-85, Since 
hisexptoi»tkm dated 8-5-85 was not satisfactory, he Wts 
dtanriteed from sendee Th* order Is in accordance with th* 
standing orders and law. The other allegations are false. 
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4 With the permi'.iaon of the court, tins 1 party has filed 
a rejoinder and therein it has been intended that the I 
party was working at the mi new only And his order cu Ap- 
pointment is also to work in the mines, The l party work¬ 
man ha s further reiterated his contentions in the rejoinder, 

5. No addlonal issue has bean raised. 

6 . Thereupon, the ll party had examined two witnesses 
and has got marked Exs. M-l to.M-10. 

7. The I party workman has examined himself and has 
got marked Exs. W-1 to W-5. 

8 . The parties have been heard. 

9. My finding on tile point of reference is us follows. 

The action of the management of M/s, Goggu Gurusan- 
thiah and Bros., Mine-owners iaf not justified in dismissing 
the services, of Shri K. Sureffi, Supervisor with effect from 
18-5-85 and he is entitled to the reliefs shown below, 

REASONS 

10. YVW-1 K, Suresh the workman as sworn that he was 
working as a Supervisor with the II party mines. It is ad¬ 
mitted in the counter statement itself that th e I pary w'ork- 
man was appointed as a Supervisor in the mines. 


3:K3 


of the mtttds at iwabrinath mine* iUelf arid this Tribunal 
hir the jnrisdicttofe', In Ex. M-b, the II party has clearly 
admitted that 0 n 15-4-85, he was the workman of the II 
parly. There is no case of the U party that between 15-4-85 
and 18-5-85, he ceased to b« an employee of the lambunath 
Mines. 

12. The order of reference culls upon this Tlibunul to 
consider the claim of the I party workman in the context 
whether the action of the management is justified in dismiss¬ 
ing him without conducting any enquiry or without giving 
him any opportunity to defend himself. The I pa ty work¬ 
man has produced a copy of the standing order*) supplied 
to him under the letter Ex. W-1, The learned counsel for 
the II party has produced before me the original standing 
orders themselves. The standing orders have been certified 
on 18-12-1964. The order of c mination of his servlets 
is at Ex. M-9 dated 18-5-85 

It readd as follows. 

K. Suresh 
Supervisor, 

Near M.MXC. Office 
Karniganur 

The absence on your part rrom the duty without prior 
sanction of the leave it unauthorised and not a formal one. 
The duty entrusted to you, being responsible one, you ate 
nut required to remain absent a s mid when you please. 


11. It is contended for the II patty that the II party was 
transferred to Karnigauur weigh bridge, by an order dated 
3-4-1985 and that the sidd weigh bridge is about 10 kmx. 
from the mined and thus the I party wa s not employed in 
the mines and this Tribunal has no jurisdiction. The learned 
counsel for the II party has placed reliance on the authority 
of M/s. Serajuddln and Co.Vs, The Workmen (AIR 1966; 
Supreme Court (Page 9^1). The facts of the reported 
case would show that a concern engaged in the business of 
mining operation*! in the State of Orissa had its head office 
at Calcutta, The staff at Calcutta looked after the general 
control of the mines and sale of the products. A dispute 
Arose between the workmen employed in the head office and 
the management. Under the said set of circumstances it 
has been held that the Industrial Disputes wa-i not a dispute 
concerning a mine, since the head office was not a mine 
and that the appropriate government was the State of West 
Bengal. The facts at hand are that the reference hag been 
made by the appropriate Government, viz., the Government 
of India, Ministry of Labour. The simple question would 
be whether an employee working at the weigh bridge which 
is 'fated to be about 10 kms. away from the mine* can be 
called a mine. As per the definition of mine appearing 
in Sect'on 2fJ) of the Mines Act, mine means any excavation 
where any operation for the purpose of searching or obta'n- 
ina minerals is being carried out and includes any premises 
which is used in connection With tnining operation or any 
premised on which any process ancillary to the sale cf 
minerals is being carried out. MW-1 Channabasavaraj is 
one of the partners of the II party mines. In pan 13, he 
concedes that they transport iron ore to Karniganur and 
they ha-'c no other mining work or business at Karniganur. 
In para 11 of his evidence MW-2, the Manager of the mines, 
Shri M. Thimmappa Tates that the II party doe s not carry' 
out any work at Karniganur, except mining. He further 
states that the work which the I party was doing at Karniga¬ 
nur pertains to the mining operation. These admitted facts 
that there is no other business of the II party except mining 
and that the 1 party workman was doing a part of the mining 
operation at Karniganur weigh bridge indicate that he was 
engaged ip the mining operation irrespective of the fact 
whether the Karniganur weigh bridge is about 10 kmd, tway 
from the actual mines. Since the facts and circumstances 
of the care are entirely different, [ do not And that the 
principle laid down in the aforesaid authority has any bear¬ 
ing. It is the case of the management itself that by an 
orde r dated 3-4-S5, Ex. M-l, he was transferred to the' mines 
and on the date of hit dismissal, i.e. 18-5-85, he was an 
employee of the mines and in the mines. Looking at the 
®Y ] JW-1, MW-2, WW-1 and Exs. M-6, M-l and 
M-9, I find that even otherwise the I party was an employee 


Your absence being intentional one it has caused much loss 
to the work. In spite of you, having been afforded oppor¬ 
tunity have not submitted your explanation for the Memo 
issued on 5-4-85 and other two Memos issued on 12*4-85 
within the time fixed therein. Even for the final Memo No. 
G-767/85 dated 6-5-85 the explanation submitted by you is 
not satisfactory and not supported by any evidence. 

Comtideiing the facts and circumstances, we feel that you 
are not entitled for an/ consideration. Under such circumstan¬ 
ces the Management is constrained to dismiss you from the 

service. 

Foj GOGGA G LI R U b A NT HI AH AND BROS. 

Sd/- 

(G. Channabasavara) Partner 

Clause 13 of the Standing Orders deals with the subject of 
d.-rtiplin&Ty action foi misconduct. The aforesaid order of 
dismissal doc* not specify the alleged acts of misconduct 
committed by him or the provision of the standing orders 
under which he has been dismissed. The act** of misconduct 
have been shown in Clause No .13(2), Ex. M-9 shows that 
the management alleged against the vorman that he had 
remained absent without prior sanction of leave and *hat the 
absence wart intentional. The act of misconduct relation to 
the absence is shown in sub-clause (e). It reads as follows. 

<e) Habitual absence without leave or absence without 
leave for more than 10 days. 


Ex. M-9 makes no mention of any habitual absence with¬ 
out leave. Hence, first part of Clause (e) does not apply. 
Then it requires to be examined whether it is a case of 
absence without leave for more than 10 days. Clause 
tiii) states that that no order cf dismissal shall be 
made unless the concerned is informed in writing 
of the alleged misconduct and he id given an opportunity to 
explain the circumstances alleged against him. It further 
Ntate a that the approval of the Manager of the establishment 
or where there is no manager, of the employer is required 
in tver> r case of dismissal and when the circum ttanccs appeal 
to warrant it. the Manager or the employer may institute 
independent enquiry befoe dealing with the charges against 
a workrrun, Ex, M-9 shows that the partner of the II parly 
firm, i.e. the employer has himself passed the order of dis- 
mlbal. Now it requires to be examined whether there were 
Miv circumstances for the management to dispense with the 
requirement of independent enquiry. 
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1). The (widens* of MW-l efo&m that be was tru B t fa r wl to 
the nlinas by an order dated 3-4-85 under Ex M*1 and he 
was called upon to report before the Mines Manager on 
4-4-85. Ex. M-2 is a letter by. the 1 party for leave on 
3-4-85. Ex M-3 is another letter by him for privilege leave 
for 3 days from 4-4-8J to 6-4-85. Ec. M-4 dated 5-4-85 
states that according to the Mines Act, he had to apply for 
leave 15 days in advance, but instead of doing so, he has 
disobeyed the orders of his superiors and had committed act 
of misconduct punishable under Clause 13(il)(i). It further 
states that he wad asked to give explanation within 
24 hours, failing which he was told that action will be taken 
against him for misconduct. The learned counsel for the II 
party did not point out to any provision of the Mines Act, 
which calls upon the workmen to apply fot privilege leave 
15 days prior to his proceeding on leave. However, it is 
evident from Section 52 (5) of the Mines Act that if a person 
Intends to avail leave as per sub-sections (1), (3) and (4) 
he may have to apply 15 days before the date on which! 
the leave begins. Sub-section (7) however states that if a 
person intends tc avail leave due to him on account of his 
illnes ., he may be granted the samo even if the application 
is not made as per sub-section (5). However, it is obvious 
from the aforesaid provision of law that applying for Jeave 
and then proceeding on leave cannot be called as remaining 
absent unauthorisedly. Ex. M-3 itself shows that the I party 
workman had applied for leave ou 4-4-85 itself. The memo 
Ex, M-4 which alleges that he has not followed the provisions 
of section 52 (5) does not indicate that he had committed any 
net of misconduct as defined in Clause 13(ii) (el. The I pally 
workman had applied for leave as per Ex. M-3 and had then 
proceeded on leave for 3 days and by no stretch of imagina¬ 
tion, it can he said that if a workman proceeds on leave, by 
giving an application, he commits an act of wilful insabordine- 
tlon pr disobeys the orders of his superiors. It is, therefore, as 
clear as day light that there was no act of misconduct as 
defined in Clause 13(ii)(a) when the memo Ex. M-4 was 
issued to him. 


14. Ex. M-5 is a memo dated 12-4-85 and it makes a refe¬ 
rence to the memo Ex. M-4 dated 5-4-85 which states that 
though he had been called upon to explain and had 
been given 24 hours time, he ha> not given any explanation 
and therefore it was exhibited that he was in the habit of 
disobeying the orders of his superiors, but, however he was 
given one more chance to explain about his misconduct, failing 
which he was told that action under Clause 13(iii) would be 
taken. Ex. M-6 dated 6-5-85 is another memo and it alleges 
that he had remained absent from his duties without leave with 
effect from 15-4-85/ It further calls upon him to give his 
explanation within 24 hours. By Ex. M-7 dated 8-5-85, the 
workman statps that he acknowledges the receipt of letter 
dated 6-5-85 and further explains that from 15-4-85 he was 
suffering from fever and the doctor from whom he had taken 
treatment from 3-5-85 had given him a certificate of fitness 
and on 3-5-85 itself, he had gone to the Mines Manager 
Shri M, TWmniapna to renorf for duty hut the latter refund 
to take him to dutv and therefore the allegation that he had 
remained absent from 15-4-85 to 6-5-85 is not correct. Since 
the workman had specifically coptcnded that he was ill, that 
he had taken treatment from a Doctor that he had obtained 
a fitness certificate and that his absence was for valid reasons, 
it was a case wbicb warranted to bold an indepen¬ 
dent enquiry as Provided in tbe Clause No. !3(iu"t of the 
Smndiric Ord-rs the m'mnremcnt has not nut forth anv case 
as to whv no such independent enquiry was held against 
him. 


15. Since the II party has got the option to adduce evidence 
before this Tribunal itself and establish whether the I party 
workman has committed any act of misconduct, it requires 
to be examined whether the I party workman has committed 
an act of misconduct, which is punishable under the provisions 
of Standing Orders. According to the learned counsel for the 
II party. Ex. M-6 is the basis, which culminated in the termi¬ 
nation of hi« services. Ex. M-S shows that the I party had 
committed an act of misconduct as defined in Clause 
13 (ilXcl.The IT party has placed no material to show that the 
1 party workman has committed several acts of misconduct 
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on earlier occasions and that he.ls .BQite at habitual absque* 
without leave. The first part of' sub-clause (e) is therefore 
not attracted, 

16. Jhe learned counsel for the II party referred to the 
case of City of Bangalore Municipal Corporation Employees’ 
Co operative Society Ltd. Vs. E. V. Raju and another (Vol. 
70 F.J.R. (page 138). The authoiity is on the point that 
the failure of the employer to hold a domestic enquiry or to 
mention the specific charges of misconduct in the order oft 
termination of service would not take away the jurisdiction 
of the I,abour Court to consider the evidence recorded by it. 
In the light of the principles laid down in the said authority, 
it is being examined whether the misconduct alleged in the 
memo Ex. M-6 has been established or not. 

17. Secondly, it requires to be examined whether the I party 
workman remained absent without leave for more than 10 
days. In. Ex. M-7, the I party admits that he could not 
report for duty from- 15-4-85 till 3-5-85, since he was ill and 
was undergoing treatment, The evidence of MW-l in Paras 
17 and 18 discloses that he does the remember the dates 
on which he remained absent and he had not produced the 
report of the Mines Manager regarding his absence. Though 
the evidence of MW-2 Shri Thlmmappa shows that he had sent 
a report on 9-5-85, the Report Ex. M-8 does not bear any 
initial or signature of MW-l that he had received it bn 
9-5-85. There is no documentary evidence produced by the 
management to prove that prior to 8-5-85, the date on which 
the party had given his explanation as per Ex. M-7, MW-2 
Thimmnppa the Manager had ever sent any report to the 
management that on 3-5-85, the I party bad not reported for 
duty or that he did not refuse to take him. The report Ex. 
M-8 does not carry much weight. It has been specifically 
suggested to MW-l in Para 11 that he had reported to the 
■Mines Manager with a certificate, but however the witness 
has denied the suggestion. On the part of the workman, 
he has sworn that he had given them the doctor’s certificate, 
but they did not receive it, His main contention is that he 
demanded minimum wages as per law and also other bene¬ 
fits, but the management victimised him for his legitimate 
demands. The learned counsel for the II party contended 
that the I party has not produced any medical certificate 
before this Tribunal and that it may be held that the mis¬ 
conduct has been proved. It cannot be forgotten even for 
a moment that the burden of proving the misconduct lies on 
the II party. The very fact that the II party has received 
Ivs leave application Ex. M-7 indicates that it is not absence 
without leave. The words “absence without leave’’, connote 
that the. management shall have to establish that there was 
nn elemenl of disobedience or gross negligence on the part 
of the workman to remain absent without giving any appli¬ 
cation for leave explaining about the absence. Tn the com¬ 
plaint given bv the I party to the Labour F.ndoreement Officer 
Ex. W-4 dated 17-5-85, even before the order of termination 
Fx, M-9, he has made out that he was on sick leave between 
15-4-85 and 3-5-85 and had gone to report to duty on 4-5-85 
with a medical certificate but Ihe Mines Manager, viz. (MW-2 
Thimmnnpa) had refused to take him. Ex’. M-4 thus supports 
the case of the T party that he was 111 between that prcod 
end he had tendered a medical certificate to the Mines 
Manager but the latter refused to take him to duty. Tn 
tbe context of the evidence of WW-1 and the le'-r. annheatinp 
Fx. M-7 and also the earlier leave anplic.nfions Exs, M-2. and 
M-3 T find that the management has fni'cd to move that he 
was absent without leave for more than Id davs a yd tha* 
bis act amounted to misconduct at r bov'p in Clause 13(ii)(c) 

18. The case of the I party workman is that he has been 
victimised for his legitimate demands of waves according to 
the notificaitons issued under the Minimum Wages Act. The 
evidence of WW-1 shows that he made a representation to 
the II party to pay his legitimate wages but he was told that 
the same cannot be paid and then he gave a complaint to the 
Labour Department. He has produced Ex. W-4 dated 17-5-85 
is the office copy of the complaint given by him to the Labour 
Endorcement Officer, Bellarv. Therein, he has contended 
that from 13-4-85 to 3-3-85, he was on sick leave trad on 
4-5-85, he went for duty along with a medical certificate, hut 
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the Mines Manager told hint that his services have been 
terminated and thereafter he approached the partner MW-1 
Channabcsavaraj, but the latter told him that he should 
resign. He has complained that they were not paying the 
minimum wages to be paid to Unskilled supervisor and they 
have also to pay overtime wages for having worked between 
6 u.m. to 7 p.m, Ex, W-2 is a letter from the Labour En- 
durament Oiliccr to the 1 party workman dated 18-6-85. 
It shows that the said officer had made enquiries into the 
matter and his enquiries had revealed that he was paid at the 
rate of Rs, 12.25 per day and on account of the revised wages 
from 12-2-85, he was entitled to get a sum of Rs. 195.63 P, 
and that he may teceive the said amount from the employer. 
As regards his claim for overtime, the officer has stated that 
there was no proof and therefore he may raise the claim 
before the Labour Court. As regards his third claim for 
reinstatement, the officer has advised him to raise an industrial 
dispute. Ex. W-2 dated 18-5-85 thus shows that between 
17-5*85, the date of the complaint by the I party as per 
Ex. W-4 and the date of Ex. W-2, dated 18-6-85, the Labour 
Endorcement Officer had made enquiries with the manage¬ 
ment and had found that the management had not paid the 
minimum wages as per law and was required to pay arrea'rs 
of Rs. 195.63 P. and the management had been directed to 
pay the same. Thus, it has been proved for the I party 
that before the order of dismissal was passed on 18-5-85, as 
per Ex. M-9, the I party workmen had moved the Labour 
Endorcement Officer and had alleged that the management 
was not paying the minimum wages as per the law, 
The evidence of WW-2. Kulijgappa substantiate that of WW-I, 
the workmen to the effect that the management was not pay¬ 
ing the minimum 'wages as per the notification. The learned 
counsel for the T1 party has produced before me the notifica¬ 
tion of minimum wanes with a list dated 11-5-88. The noti¬ 
fication dated 24-4-85 shows that the minimum wage of the 
supervisor was Rs. 13.75 P. The letter of the Labour En¬ 
forcement Officer, Ex, W-2 itself establishes the fact that 
(he management was still to pay a sum of Rs. 195.63 P. 
with effect from 12-2-85, as the arrears of minimum wages. 
In the light of the direction given in Ex. W-2. 1 find that 
the notification produced by the management does not help 
the management. Ex. W-3 dated 25-6-85 is another letter 
sent by the Labour Enforcement Officer to the I party in conti¬ 
nuation of his letter Ex. W-2. Ex, W-3 shows that the officer 
enclosed a copy of the letter dated 14-6-85 received by him 
from the management in regard to the complaint of the 
workmen. Ex. W-3 fa) is the said copy of the letter dated 
14-6-85 received by the Labour Endorcement Officer from the 
management. In Ex. W-3 (a). the management has admitted 
that it has to pay arrears of Rs. 195.63 P. and he had been 
advised to collect the same from their office. Exs, W-2 
W-3, W-3 (a) and Ex. W-4 make it obvious that the manage¬ 
ment had learnt about the complaint of the workmen before 
his services were terminated on 18-4-85 as per Ex. M-9. 
Ex. W-5 is a memo dated 6-5-85 and It is the same as Ex. 
M-6. The evidence of WW-1. WW-2 and the documents at 
Exs. W-2, W-3, W-3 fat and W-4 prove that since the manage-f 
ment had learnt that the I party had approached the Labour 
Endorcement Officer and had complained that he has not 
received the minimum wages, and that he had demanded over¬ 
lime wages, there was all tho reason for not liking his conduct. 
Since the evidence of WW-1 that he has been victimised has 
been, svhstaintintcd bv hb correspondence with the Labour En¬ 
dorcement Officer. T find thnt the workman has established 
that be has been victimised, though he had been on leave 
on medical grounds. 

19. Since there is no dispute on the point that the workman 
had given leave application as per Ex. M-7 and since it has 
been established that before his services were terminated, he 
had approached the Mines Manager with a medical certificate, 
it follows that the punishment imposed upon him is shockingly 
disproportionate for the alleged act of misconduct. The fact 
that the management has resorted to the extreme kind of 
punishment, lends further support to the finding that it is 
case of victimisation. 

20. The 'v; going discussion makes it evident that the order 
of dismissal cannot be sustained. There Is no reason as to 


why the party workmen should not get all the back wagei 
and consequential benefits. 

21 . In ihe result, an award is passed to the effect that the 
action of the management of M/s. Gogga Gurusanthiah and 
Bros., Mine-owners, in dismising from service their workman 
Shri K. Suresh, Supervisor from 18-5-85 is illegal and that 
the management shall reinstate him forthwith, with continuity 
of service and shall give him all the consequential benefits 
including the back wages. 

(Dictated to the Personal Assistant, taken down by her, got 
typed and corrected by me.) 

B. N. LALGE, Presiding Officer 
[No. L-29012/35/85-D.HI (B)] 
tt. vr. 2eS 3 :—form 1947(1947 
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S.O. 2653.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bhilai Steel plants, Durg and their work¬ 
men, which was received by the Central Government on tho 
9lh August, 1988. 

ANNEXURE 

BEFORE SHRI V. S, YADAV, PRESIDING OFFICER, 
OFNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL* 
CUM-LABOUR COURT JABALPUR 

Case No. CGIT/LC(R)(225)/1987 

PARTIES : 

Employers in relation to the management of Bhilai 
Steel Plant and their workmen 14i Drilling Wor¬ 
kers represented through the Secretary, Samyukta 
Khadan Mozdoor Sangh (AITUC), P. O. DalliraJ- 
hara, Distrlct-Durg (M.P.). 

APPEARANCE : 

For Workmen.—Shri D. K. Rao, General Secretary, 
Samyukta Khadan Mazdoor Sangh. 

Tor Management.—Shri P. N. Bhojwani, 1 aw Officer 
(Mines) Bhilai Steel Plant. 

INDUSTRY : Iron Ore Mines DISTRICT : DURG (M.P.), 
AWARD 

Dated the 15th July, 1988 

This is a reference made by th£ Central Government by 
Notification No. I -26011121 |85-D. IIIfB), dated the 28th 
October, 1987 for adjudication of the following dispute :—< 

"Whether the management of Bhilai Steel Plant Is 
justified in not giving the benefits of wage revision 
of 141 drilling workers with effect from 1-9-1982 ? 
Jf not, to what relief the concerned workmen are 
entitled ?’’ 

(List enclosed as Annexure) 

2. Reference order was received on 4th November, 1987. 
Thereafter parties were noticed to file their respective state¬ 
ment of claims on 18-12-1987. The union filed the state¬ 
ment of claim and the case was fixed for filing the statement 
of claim by the management but they did not do so 
on various dates granted to them. On 27-4-1988 an 
application on behalf of the Chhstlsgarh Mines Sbramik 
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Sangh has been filed to make interveiner in the reference 
and the case was fixed for arguments. In the meanwhile 
Shri P. N, Bhojwarn, Law Officer on behalf of the manage¬ 
ment and Shri 0, K..Rao, on behalf of the Sainyuktn Kha- 
ilan MaaJoor Sangh (A1TUC) submitted u Memorandum 
of Settlement July arrived at between Samyukta Khadan 
Mazdoor Sangh and the management. Shri Bhoiwnni has 
al ,o stated that u separate settlement lias been arrived at 
between the management and Chhutishgarh Mines Shrumik 
Sangh therefore the award may be accorded in terms of 
the settlement arrived at between the parties. The terms 
of settlement between snmyukta Khadan Mazdoor Sanf>h 
and management arc as under r— 

(i) That it was agreed that in consideration of all 
claims made by the Union in respect of the depart¬ 
mental piece-rated drilling workmen of the Iron 
Ore Group of Mines the management shall pay to 
each of such workmen a sum of Rs. 1400 (Rupees 
Fourteen Hundred only). 

(li) Thnt. the lumnsum payment of Rs. 1400 ve- 
head as slated above sh.t'l he made to such of th 1 
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workmen who were on the rolls of the Company 
as on 1-9-82 and also on 30-6-1985 and were engag¬ 
ed on the job of dialing. The benefit will also bo 
available to such of the drilling workmen who 
became Fx-cadrc for Drilling jobs but have joined 
othei job in (he mines organisation. 

(iii) That, since all the Drilling workmen whether 
operator-cum-Mechanic or Drilling Mazdoor have 
since been absorbed on regular establishment on time 
rate system from June 1985 the union does not 
press for any wage revision in respect of the drill¬ 
ing workman for the past period i.e. the period 
during which they were employed on piece rate 
system. 

T have gone through the terms of settlement and I am 
of the opinion that they-are fair, ji.rt and in the interest 
of • workmenlUnion. 1 therefore record my award in terms 
of the settlement and make no order as to costs. 

Sd|. 

V. S. YADAV. Presiding Officer 
[No. I.-26011|21|85-D, IIf(B)l 

ANNEXURE 


List of the drillin'} workers who have been regularised in time scale after 1-1-85 onwards. 


s. 

No 

B.F. No. 

P. No. 

Name 

PR esttt 


Regular estt. 

Depth 

•t 




Design. 

Date 

Design. 

Date. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

1 . 

38 

8071,43 

Nandlal/Dhanji 

Opr /reach 

3-12-80 

Helper 

13-1-87 

W.D. Sec. Dalli. 

2, 

37 

807142 

Taturam/Banam 

“do* 

1-12-80 

-do- 

11-9-85 

-do. 

3. 

36 

807141 

Uttam/Ganpat 

-do- 

-do. 

Khalasi 

-d»- 

-do- 

J. 

39 

807144 

Jagcswar/Ujiyar 

-do- 

-do- 

-do- 

-do- 

-do- 

5. 

1359 

807158 

Kcsharlai/Sravan Kumar 

-do* 

-do- 

L V Driver 

24-4-85 

Bhilai 

6. 

1. 

807131 

Manohar/Sonuvam 

-do- 

2-12-80 

Khalasi 

17-5-85 

COA.BPF 

7. 

3 

807133 

Chaltram/Sawatram 

-do- 

1-12-80 

Helper 

5-7-85 

W.D. Sec. Dalli. 

1 

4 

807134 

Firthooram/Gokulram 

-do- 

2 - 12-80 

Chainraan 

25-4-85 

Dalli No. 1 Mine. 

9. 

8 

807171 

NarsingH/Chain Singh 

-do- 

2-12-80 

Opr/rcech No. 4 

11-9-85 

W.D. See. Dalli 

1.0. 

9 

807138 

Narad ram/Ashram 

-do- 

2-12-80 

-do- 

17-1-87 

-do* 

1.1, 

40 

807145 

Rama/Tutaruram 

-do- 

1-12-80 

Helper 

13-1-87 

-do- 

12. 

42 

807146 

Sardara Singh 

Mazdoor 

24-. 2-80 

Khalasi 

17-5-85 

CO & BPP. 

13. 

43 

807147 

Babulal/Dhauesh 

-do- 

-do- 

Khalasi 

11-9-85 

W.D. Sec. Dalli. 

14. 

44 

807148 

Chatur Singhal i.c. Singh 

-do- 

-do- 

-do- 

-do- 

-do- 

15. 

46 

807149 

Abdul Mazid Khan/Abdul 
Qatar. 

-do* 

-do- 

Opr/reech.No. 5 

5-7-85 

-do- 

16. 

136 

307159 

Drupdeo Singh/Sudarshan 
Singh 

Opr/rccch 

1-12-80 

-do- 

11-9-85 

-do- 

17. 

23 

907002 

Rajaram/Mehfhar 

Opr/recch 

18-8-SO 

Opr/rcech 

No. 4 

4-7-85 

W.D.S. Dalli 

18. 

25 

807003 

Tur Shgh/Ram Singh 

-do- 

-do- 

.-do- 

-do- 

-do* 

19. 

26 

807004 

Gopat/Chasiya 

-do- 

-do- 

Khalasi 

17-5-85 

CO & BPP. 

20. 

27 

807005 

Sonsii/Briulan 

-do- 

-do- 

Helper 

4-9-85 

W.D..S. Dalli 

21. 

28 

807006 

Siniooram/Salikiam 

-do- 

-do- 

-do- 

-do- 

-do- 

22. 

29 

807007 

Himmat SlngMKeshav 

Singh 

-do- 

-do- 

Opr/reech N. 4 

13-9-85 

-do- 

23. 

39 

807008 

Jallram/Sadavat 

-do- 

-do- 

Helper 

4-9-35 

-do* 

24. 

31 

807009 

Jabaject Singh/Thanu 

Opr/reech 

18-8-80 

Helper 

4-9-85 

W.D.S. Dalli 

25. 

3 

8070071 

G.S. Nair/K.G. Nair 

-do- 

-do- 

L.V. Dr. 

12-5-85 

PVP Bhilai. 

,26. 

2 

807077 

Arjun/Lakhan 

-do- 

-do- 

Opr/reech N. 6 

4-9-85 

W.D.S. Dalli. 

27. 

5 

807014 

Kwariram/Prem chand 

-do- 

-do- 

Khalasi 

16-5-85 

CO & BPP 

23. 

7 - 

807Q16 

Narsiugh/Chamru 

-do- 

-v!o- 

-do- 

-do* 

-do- 

29. 

16 

807057 

Do raarsingh/So nuram 

-do- 

-do- 

Chowkhlar 

18-5-85 

Dalli Mil. 

30 

35 

807033 

PB Mohan Kumar/ 

Bhaskar PiU®i 

-do 

-do- 

Opr/recch N. 5 

' 4-7-85 

W.D.S. Dalli 
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31. 36 

32. 37 

33. 38 

34. 40 

35. 41 

36. 42 

37. 46 

38. SO 

39. 57 

40. 5 6 

41. 55 

42. 58 

43. 59 

44. 60 

45. 61 

46. 62 

47. 64 

48. 65 

49. 66 

50. 67 

31. 68 

32. 76 

53. 78 

54. 80 

55. 81 

56. 

57. m 

58. U8 

59. 121 

60. 1» 

61. 124 

67. 125 

63. 126 

64. 82 

65. 33 

66. 10 

67. 11 

68. 43 

69. 39 

70. 34 

71. 44 

72. 52 

73. 69 

74. 70 

75. 96 

76. 121 

77. 8 

78. 1374 

79. 4 
SO. 5 
81. 84 
82 85. 

83. 89 

84. 83 

85. 91 

86. 22 


>ii)l 
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32 

3 

4 

5 

6 

7 

8 

9 

807034 

Kisha nlal /Tejram 

Opr/rcech 

18-8-80 

Opr/reech N. 4 

4-7-85 

W.D.S. Dalii 

807035 

Vatan/Ramay 

-do- 

-do- 

Khalasi 

-do- 

CO & BPP 

807036 

Bkahu/Nandlal 

-do- 

-do- 

Helper 

4-9-85 

W.D.S. Dalli 

807037 

Trlbhuvan/Mohan Singh 

-do- 

-do- 

Opr/rccch N. 4 

4-7-85 

-do- 

807038 

Mohan/Barokdiya 

-do- 

-do- 

Khalasi 

17-5-85 

CO & BPP 

807039 

Rasnram/Vasu 

-do- 

-do- 

-do- 

13-5-85 

B F. 

807040 

Somnafh/Gangaram 

-do- 

-do- 

L.V. Dr 


PVP Bhilai 

807065 

Bhimrao Gotmarc/ A 
Gotmire 

-do- 

-do- 

Fitter 


Tal Com Bajhi 

S07041 

Bikram Singh/Jhagroo 

-do- 

9-9-80 

Opr/reech N. 4 

13-9-85 

W.D.S. Dalli 

807068 

Pardeshi/FIranlo 

-do- 

-do- 

-do- N. 5 

4-9-85 

-do* 

807010 

Bikram/Sarwan 

-do- 

-do- 

-do- N. 4 

-do- 

-do- 

807047 

Sarju Prasad/Sukluram 

-do- 

-do- 

Khalasi 

30-5-85 

O AL Bhila i 

807069 

Wahocd Khan/Majeed 

Khan 

-do- 

-do* 

Opr/reech N. 5 

4-7-85 

W.D.S. Dalli 

807044 

Bhlmsrao /Kamayya 

-do- 

20-9-80 

LVDri 

12-5-85 

PVP (B) 

807045 

Thanu/Raranath 

-do- 

-do* 

Opr/rcech N. 4 

4-7-85 

W.D.S. Dalli 

807046 

Ramlal/Sada Singh 

-do- 

-do- 

-do- 

-do- 

-do- 

807048 

Sudarshan/Diniayal 

-do- 

-do- 

Khalasi 

13-5-85 

B.F. 

807049 

Kirtiram/Hlralal 

-do- 

-do- 

Opr/reech 

4-7-83 

W.D.S. Dalli 

807050 

Mohan Singh/Ramji 

-do- 

-do- 

Khalasi 

17-5-85 

CO & BPP 

807051 

Bahur/Singh/Laduram 

-do- 

-do- 

Helper 

4-9-85 

W.D.S. Dalli 

807052 

Mohd. Habib/Babwaniya 

-do- 

-do* 

Opr/reech N. 4 

4-7-85 

-do- 

807095 

Ranjan/Dawaram 

-do-. 

-do- 

-do- 

4-9-85 

-do* 

807127 

Sitaram/C,L. Malviya 

-do- 

. -do- 

L.V. Dri 

12-5-85 

PVP Bhilai 

807129 

Pawaru/Bisali 

-do- 

-do- 

Opr/reech N. 4 

4-9-85 

W.D.S. Dalli 

807130 

Brijlal/Hemnath 

-bo- 

-i o- 

-do- 

11-9-85 

-d°- 

807056 

Sudarshan/Malluram 

-do- 

1-12-80 

Khalasi 

14-2-85 

HO 5 (R 4) Sec 

807081 

Dhawsingh/Pamoth Singh 

-do- 

-do* 

Opr/reech 

17-7-85 

W.D.S. Dalli 

807055 

Anoopram/Ramhu 

-do- 

2-12-80 

Khalasi 

13-5-85 

B.F. 

807075 

S. Roy Choudhary Supra 
that Roy 

-do- 

30-1-81 

Oprjrecch N- 4 

11-9-85 

W.D.S. Dalli 

807058 

Karthik/Lath Kh^rC 

-do- 

-do- 

Khalasi 

13-5-85 

B.F. 

807076 

Banshi/Ramial 

-do- 

-do- 

Khalasi 

30-5-85 

O AL 

807059 

Vujay/Silhar 

-do- 

2-2-81 

Opr/reech N. 4 

25-9-85 

W.D.S. pan; 

807060 

Firtoo/Bisahu 

-do- 

-do- 

Khaia s l 

30-5-85 

O AL 

807011 

Dnrdoshiram/Jethuram 

M&z, 

18-8-80 

LV Dri 

13-5-85 

PVP 

807074 

M. SatHam/Fra'ncis 

Mazdoor 

18-8-80 

Opr/reech N. 5 

4-7-85 

W.D.S. Dalli 

807020 

Parthand/Gaticshrani 

-do. 

-do- 

Khalasi 

16-5-85 

CO & BP 

807021 

Bhagwan/Dutiya 

-do- 

-do- 

-do- 

13-5-85 

B.F. 

807043 

Kashirara/Jagan Singh 

-do- 

-do- 

Khalasi 

4-7-85 

W.D.S. Dalli 

807042 

Mangalram/Kcshar Singh 

-d-O- 

-do- 

-do- 

1,5-2-85 

Hot Sec. 

807072 

Ishwara Bai/Sriraniulu 

-do- 

-do- 

LVDri 

May, 85 

PVPBhilm 

807073 

Patirara/Rajaratn 

Mazdoor 

18-3-80 

Khalasi 

4-7-85 

W.D.S. Dalli 

807071 

H.K. Gupta/Ramdas 

-da- 

*do- 

Opr/Mocll. N 4 

17-9-85 

W.D.S. Dalli 

807053 

Mangtnram/Dnlar 

-do- 

20-9-80 

Helper 

4-7-85 

“do* 

807054 

Chetanlal/ Dad usingh 

-do- 

-do- 

Khalasi 

-do* 

-d0* 

807032 

Hothiram/Punidhar 

-do- 

1-12-80 

Helper 

9-1-87 

-do- 

807051 

Lavkinh/Ramprasad 

-do- 

2-2-81 

Khalasi 

14-2-85 

Horl S e c. (R) 

8Q7Q19 

Abdul Rarak/Abdul Karim 

-do- 

18-8-80 

Khalasi 

17-5-85 

CO & BPP 

807168 

Anil Kuoiar/Chackc , 
Vurghesc 

Opor/Mech. 

1-12-80 

L.V.D. 

May 1985 PVP 

8071Q3 

La\man/Chaitu 

-do- 

18-8-80 

Chowkidar 

IS-5-85 

Dalli Mai. 

807104 

Nirmai/Chaithu 

-do- 

“ o- 

-do- 

-do- 

-do- 

807083 

Ghanshyam/Baliram 

-do* 

-do- 

Opr/Mech N 4 

4-9-85 

W.D.S. Dalli 

807084 

Ram Kuraar/Narottam 

-do- 

-do- 

-do* 

4-7-35 

-do- 

807088 

Pitool Singh/Fagnuram 

-do- 

1 8-8-80 

Helper 

4-9-35 

-do- 

907082 

M.S. Qadir/M-A. Quadir 

-do* 

-do- 

Opr/Mech N-5 

4-7-85 

-do- 

90709Q 

Bhaduram/Udcah 

-do- 

-do- 

Helper 

-do- 

-do- 

807078 

Gyan Singh/Dhaniram 

-do- 

-do- 

Opr/Mech N. 5 

-do- 

-do* 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

87. 

93 

807092 

Puranlal/Lathet 

Mn z. 

18-8-80 

Khalasi 

-do- 

-do- 

88. 

1 

807100 

Sitaratn/Blsuath 

Opr/MeCh 

18-8-80 

Opr/Mech N. 5 

4-7-85 

W.D.S. Dalti 

89. 

10 

807108 

Sotharam/Dev Singh 

-do- 

-do- 

-do- 

-do- 

-do- 

90. 

3 

807102 

Motiram/Sarju 

-do- 

-do- 

Khalasi 

24-5-85 

F & P SHOT 

91. 

6 

807105 

Phool Singh Sukhlal 

-do- 

-do- 

-do- 

16-5-35 

CO & BPP 

92. 

7 

8071Q6 

Nanku/Than Singh 

-do- 

-do- 

Helper 

4-9-85 

W.D.S. Dalli 

93. 

9 

807107 

Shao Singh/Mlthuram 

-do- 

-do- 

-do- 

4-7-85 -do- 

94. 

20 

8071.1,8 

Shor Slngh/Rajarara 

Mazdoor 

-do- 

Opr/Mech N. 4 

4-9-35 

-do- 

95. 

21 

807119 

Bhawar Slngh/Bannu 

-do- 

-do- 

Khalasi 

13-5-85 

B.F , 

96. 

12 

807111 

S. Pltarabakum/S.K. 

-do- 

-do- 

L.V. Dri 

12-5-85 

P.V.P. Bhilai 




Murthy 






97. 

13 

807112 

Ramlai/FCalaram 

Opr/Moch 

18-8-80 

Opr/Mech N. 4 

14-3-S7 

W.D.S. 

98. 

15 

807113 

Suklu/Premlal Yadav 

-do- 

-do- 

-do- 

4-7-85 

-do- 

99. 

16 

807114 

Tulsirara/Ranj sing’i 

-do- 

-G- 

Khala-,1 

16-5-35 

CO O B 

100. 

17 

807115 

Kunjilal/Jailal 

-do- 

-do- 

Opr/Mech N 4. 

1.7-9-35 

W.D.S. Dalli 

101. 

18 

807116 

Jailal/Sadru 

-do- 

-do- 

Helper 

4-9-85 

-do- 

102. 

86 

807035 

Ramhan/Ghuran 

-do- 

-do- 

Khalasi 

15-3-85 

Hort Soc. 

103. 

87 

807086 

Babulal/Sonuram. 

-do- 

-do- 

-do- 

-do- 

-do- 

101. 

88 

807087 

Jhaduram/Dhansingh 

-do- 

-do- 

-do* 

-do- 

-do- 

105. 

90 

807089 

Dulip./Jaipal 

-do- 

-do- 

Khalasi 

5-3-35 

INT (Moc Dalli) 

106. 

11 

807110 

l.akdev/Jagatram 

Maz. 

18-8-80 

Khalasi 

16-5-85 

CO A BPP 

107. 

23 

807120 

Azizkhan/S.K. RanJan 

-do- 

20-8-80 

Opr/Mech N5 

4-7-85 

W.D.S. Dalli 

108. 

1370 

807099 

Hariram/Shamrao 

Maz 

24-12-80 

Helper 

4-7-35 

-do. 

109. 


807031 

Nahururam 

-do- 

■do* 

-do- 

■do- 

-do- 

no. 

24 

807019 

Bhimneshwar Manas 

-do- 

18-8-80 

Khalasi 

17-9-85 

W.D.S. Dalli 

111. 

1 

807012 

Narbadsingh/Dinuram 

Opr/Mech 

18-8-80 

Opr/Mech N 5 

4-7-85 

-do- 

112. 

4 

807013 

Hirau/Silnrftin 

-ilo- 

-do- 

-do- N 4 

4-9-85 

-do- 

113. 

6 

807015 

Ramu/Sulhidikand 

-do- 

-do- 

Helper 

4-7-85 

-dc- 

114. 

8 

807017 

Dasaru/Dharma 

-do- 

-do- 

-do- 

4-9-85 

-do- 

115. 

9 

807018 

Paragon/Pachkand 

-do- 

-do- 

-do- 

4-7-85 

-do- 

116. 

14 

807024 

Mohthar/Tateram 

Ido- 

-do- 

Opr/Mech N. 4 

4-9-85 

-do- 

117. 

63 

807080 

T iharuratri/Maho th«r 

-do- 

20-9-80 

-do- 

4-7185 

-do- 

118. 

41 

807094 

Shiv Prasad/ManbodU 

-do- 

1-12-80 

Holphcr 

5-7-85 

-d’o- 

119. 

13 

807097 

Kamval singh/Dhamucam 

-do- 

2-17-80 

Opr/Mech N 5 

4-9-85 

-do- 

120. 

1313 

807172 

Bihan/Jhanwar 

-do- 

12-7-82 

Khalasi 

5-7-85 

-do- 

121. 

1372 

807166 

Prom singh/Rajavam 

Mazdoor 

24-12-80 

Opr/Mech N 4 

4-9-85 

-do- 

122. 


807101 

Ramboo/Jhadoo 

Opr/Mech 

18-8-80 

Khalasi 

3-5-8J 

CO A BPP 

123. 

19 

807117 

Ch lital/Charan. 

-do- 

-do- 

-do- 

4-7-85 

W.D.S. Dalli 

124. 

92 

807091 

Basantlal/Sunderlal 

-do- 

-do- 

Opr/Mech N 4 

4-9-85 

-do* 

125. 

12 

807022 

Na$han/Nagr 

-do- 

-do- 

-do- 

4-7-85 

-do- 

126. 

1,3 

807026 

Madhukarrao/Keshav Rco 

-do- 

-do- 

-do- 

-do’ 

-do- 

127. 

15 

807025 

Mukund/Samaru 

-do- 

■do- 

-do- 

4-9-85 

-do- 

128. 

17 

807026 

Siuidvrlal/Budhratn 

-'Jo- 

-do- 

-do- 

11-9-85 

-do- 

129. 

18 

807027 

Mahanguram/Komal Singh 

Opr/Mech 

18-8-80 

Helper 

4-9-35 

W.D.S. Dalli 

130. 

19 

807029 

Bachan aingh/Sao 

-do- 

-do- 

Khalasi 

5-7-85 

-do- 

131. 

20 

8Q7030 

Sutnailal/Faguram 

Maz. 

-do- 

Helper 

4-9-85 

-do- 

132. 

21 

807121 

Srital/Harichand 

Opr/Mech 

20-9-80 

-do- 

-do- 

-do- 

133. 

7 

. 807122 

Geatram/Shivlal 

-do- 

-do- 

Opr/Mech N 4 

13-9-S5 

-do- 

134. 

7 

807123 

Sudesingh/Shankar 

-do- 

-do- 

-Jo- 

4-7-35 

-do- 

135. 

74 

807124 

Manlram/Baliyar 

-do- 

-do- 

-do- 

12-2-85 

-do- 

136. 

75 

8Q7125 

Sectaram/Sukbram 

-do- 

-do- 

Helper 

4-9-85 

-do- 

137. 

20 

807029 

Bahoraingh/Nukundiam 

-do- 

1S-3-80 

Opr/Moch N 4 

17-9-85 

-do- 

138. 

77 

807126 

Gaindlal/Duwaram 

-do- 

20-9-80 

KhalOsi 

5-7-35 

“do- 

139. 

79 

807128 

Makhan/ 

-do- 

-do- 

Opr/Mech N 4 

11-9-85 

mIo- 

140. 

1367 

807098 

Mcghnath/ Ramnath 

Mazdoor 

1-12-80 

Khalasi 

5-7-85 

-do- 

141. 

14 

807093 

AnjanSas/ 

Opr/Mech. 

18-8-80 

Helper 

4-7-85 

-do- 


Sd/- 

Asstt Mgn (P MOX) 
RajHam Mjq c . 
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New Delhi, the 18th August, 1988 

S.O. 2654.—In pursuance of section 17 of the Indusuiul 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Anjtexure, 
in the industrial dispute between the employers in relation 
to the management of M/s. Bharat Gold Mines Ltd,, Oorgaum 
Post, K.G.F., and their workmen, which was received by the 
Central Government on the 9th August, 1988. 


ANN EXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAE-CUM-LABOUR COURT AT BANGALORE 

Dated, 3rd August, 1988 

PRESENT: 

Shri B, N. Lalge B,A. (Hons) T.L.B. Presiding Officer. 
Central Reference No. 11^/87 
I PARTY II PARTY 

Vs, 

Shri M, Anthony Doss, I he Chairman-cum- 

T. No. 221, Ex. Driver, Managing Director, 

No. 15, Near Bullens Shaft, M/s. BGML, Oorgaum, 
Oorgaum Post K.G.F. Post, K.G.F. 

APPEARANCES: 

For the first party—Shri V. Gopala Gowda, Advocate. 
For the second party—Shri K. L Shotty, Advocate. 

AWARD 

By exercising its powers under section 10il)(d) of the 
J.D, Act, the Government of India, Ministry of Labour has 
made the present reference on the following point of dispute 
by its order No, L-43012/5/87-D.III(Bj dated 17-6-1987. 

Point of Reference 

“Whether the action of the management of M/s. Bharat 
Gold Mines Ltd, in dismissing from service Shri 
M. Anthoney Doss. T. No. 221, Driver of Central 
Transport Dept, vide their order dated 18-3-85 is 
justified '? If not, what relief is the workman entitled 
to 7” 


2. The first party workman has then filed bis claim state¬ 
ment and his contentions in brief are as follows: 

The second party is a public sector Industry and hi- 
employed about 13,000 workers. The first party workman 
was appointed as a driver in the Central Transport Depart¬ 
ment with effect from 17-9-1970, He has been dismissed from 
service on 18-3-1983, He w-as discharging his duties deligenily 
and honestly. He wns suffering from recurrent infective hapa- 
titis with effect from 23-10-1984. He was taking treatment in 
the Victoria Hospital from 23-10-84 to 17-5-85. He has taken 
a medical certificate. The said fact was intimated to the 
second party. After getting hia illness cured, He went to re¬ 
port for duties and the medical certificate was submitted In 


the Chief* Engineer of Central Transport Department. His 
request to give him job did not yield results and then he 
gave a representation dated 4-6-1985. Then he raised the 
present dispute, through the organising Secretary of the 
Labour association of the BGML. The conciliation, failed, 
l.tiorc die Assistant Labour Commissioner, the second pally 
contended that a fair ex parte enquiry was conducted against 
him. 1 lie said-contention is not correct. The enquiry is ille¬ 
gal. The action of the management in issuing the charge 
sheet and holding the enquiry, knowing that he is taking 
treatment, in the Victoria Hospital, Bangalore w.e.f. 28-10-84 
is illegal. The findings are perverse. The management had 
accepted the findings without applying its mind. The disci¬ 
plinary authority has not taken into account the extenuating 
and mitigation circumstances. The punishment is harsh. The 
Tribunal may exercise its power under section 11A of the 
r.D, Act. The order of dismissal may be set aside and he 
may be ordered to be reinstated with all the Consequential 
benefits. 

3, The second party has then filed its counter statement 
and inter-alin, it ib contended as follows ; 

He was working as a driver at the lime of his dismissal, 
for proved acts of misconduct. Even on earlier occasions he 
was punished for similar acts of misconduct. His contention 
that he was discharging his duties honestly and deligently is 
false. The second party is not aware that he was taking 
treatment at Victoria Hospital Bangalore from 23-10-84 to 
17-5-85. No intimation was given by the first party in that 
connection. A charge sheet dated 14-11-1984 was issued to 
him for his habitual absence without leave or permission. 
Front-l-t0-84 to 6-10-84 and again fiom 22-10-84 to 20-10-84 
he was absent. He was summoned to attend the enquiry, 
He did not give any explanation nor did he attend to the 
enquiry. The charge-sheet and summons sent to hit address 
were returned. Copies of the same were put up on the notice 
board. He did not ajlend to the enquiry. The enquiry olli- 
cer (hen proceeded ex parte. Based on, hi,; findings lie was 
dismissed. He neither applied for leave nor obtained per¬ 
mission for taking treatment outside. Any certificate brought 
by him after the order of dismissal has no value. On 6-10-84 
lie had taken hospital chit and he was discharged for attend¬ 
ing to the work on 22-10-84, There was no necessity for him 
to go to the Victoria Hospital for treatment. Even though 
lie was dismissed from service on 18-3-85, his whereabouts 
were not know 1 since 22-10-84. Since he was dismissed, his 
representation for giving him work was not conceded. The 
matter was explained before the conciliation officer. The 
action of the management is in accordance with law, The 
disciplinary authority has applied his mind and then the 
ruder of dismissal waB passed. On earlier tour occasions 
punishments were imposed on hint as shown below:— 

(a) On 1-6-1976 warned for his absence for 9 days from 

21-5-76 to 31-5-76, with a caution to bo more care¬ 
ful in future. 

(b) On 19-5-81 his service wore terminated under the 
provisions of the standing order-: for continued ab¬ 
sence. However, on representation by the workmen 
and on humanitarian grounds he was taken to work 
from 5-5-81 with a warning to be regular in attend¬ 
ance in future and repel ition till result in serious 
action. 

(c) On 5-11-82, he was suspended for 2 days, 

(d) On 14-5-84, his annual increment was stopped from 

1-7-84, his annual increment was stopped from 1-7-84 
for one year as penalty for ahsenee without leave 
with caution that repetition will result in serious 
aclion. 

In spile of such habitual absence, he again remained absent 
from 1-10-84 to 5-10-84 and from 22-10-84 to 18-3-85. The 
reference may be rejected. 

4. In view of the said pleadings a preliminary issue was 
raised on the point whether the second party hat held the 
domestic enquiry in accordance with law. 

5 On the said issue the management examined two v finesses 
and got marked Ess. M-l to M-10. 
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6. Thereafter the first party workman examined himself and 
one witness and got marked Exs. W-l to W-3. 

7. The parties have been heard. 

8. By a considered order dated 9-2-88 it has been hold lhat 
the domestic enquiry held by the second party is not in accor¬ 
dance with law. The parties wore called .upon to adduce fur¬ 
ther evidence, if any and argue. 

9. Thereafter the management has examined one more 
witness and has gol marked Exs. M-ll and M-12. 

10. The workman was further recalled and examined. The 
parties have been heard. 

11. My finding ou the point of reference is as follows. 
The action of the management of BGML in dismissing from 
service Shrl M. Anthony Doss, T. No. 221. driver of the 
central transport dept, by order dated 18-3-1985 is justified 
and he is not entilled to any relief. 

REASONS 

12. Ex. M-l is the charge sheet issued lo the first party 
workman. It states that he was habitually temaining ntisent 
from work without leave or permission, and that he had 
remained absent from 1-10-84 to 5-10-84 and again from 
22-10-84 to 29-10-84 without leave or permission and that he 
had been punished a number of times on earlier occasions 
for similar acts of misconduct. Jt has been then stated in 
Ex. M-l that he had committed an act of misconduct ns 
shown in clause No. 15(bj(30) of the standing orders. Ex. 
M-2 is the cover sent to the workman containing the said 
notice, by registered post, but it has been returned tinserved. 
Since the notice was tinserved, the enquiry officer has sent 
yet another notice along with the forwarding letter Ex. M-3 
to display the same on the notice board. Ex. M-4 are the 
proceedings of enquiry and Ex. M-5 is the finding given by 
the enquiry officer. Exs. M-2 to M-5 are not pertinent, since 
they mainly relate to the validity of the domestic enquiry. 

13. Ex M-6 is the second show cause notice. It was sent 
under Ex. M-6(a) but the cover has been relurned unserved. 
Ex. M-7 is the order of dismissal. The cover of Ex. M-7 
has been likewise returned and it is Ex. M-7(a). 

14. The evidence of MW-1 Arogyadas, Ihe enquiry officer 

is mainly on the point of the domestic enquiry, However, the 
documents at Exs. M-8 and M-9 and M-10 have been intro¬ 
duced in evidence through the evidence of MW-1 Arogyadas. 
Ex. M-8 is the attendance register of October 1984. At SI. 
No. 72 in Ex. M-8 there is the name of first party workman 

M. Anthony Doss. It is marked as Ex. M-8. It shows that 

he has remained absent from 1-10-84 to 5-10-34. Ex. M-8'af 
further shows that front 22-10-84 to 31-10-84, he had re¬ 
mained absent. In. Ex. M-9 the relevant entry is at SI, No. 

69 and it is marked as Ex. M-9(a). It shows that he con¬ 
tinued to remain absent and till 30-11-84 he still continued 
to be absent. Ex. M-10 Is the attendance register for 
December 1984. At SI. No. 20 there is the name of the first 
party workman. It is marked as Ex. M-10(a). It shows that 
from 1st of December to till the end of December 1984, he 
had remained absent. MW-3 Jaipal is the time keeper of 
the Central Transport Depot. He has sworn that he maintains 
the attendance registers, service cards etc., Para ? of his 
evidence shows that from 1-10-84 to 5-10-S4 the first party 
workman had remained nbsent, and that even thereafter he 
had continued to remain absent. He has given evidence with 
reference to Ex. M-8(aj. M-9(a) and M-10(a). Para 10 of 
his evidence discloses that the workman continued to remain 
absent even till the date-of his dismissal, on 18-3-85. It has 
been suggested to MW-3 Jaipal in para 24 that from 1-10-84 
to 21-10-84, he had taken treatment in the BGML hospital. 
No document lias been produced and no witness has been 
examined on. the point that he was taking treatment in the 
BGML hospital, from 1-10-84 to 5-10-84. Tire exammation- 
in-chief of WW-1 has been recorded on 14-10-87 for the 
purpose of (lie pieliminary issue and again on 3-5-88 on the 
menu of Ihe case. Neither in his evidence dated 14-10-87 
nor in the evidence of 3-5-88 he has ever stated that front 
]-10-84 to 4-10-84, he -was taking any treatment in the 


BGML hospital. In the cross-examination in para 11 he ad¬ 
mits that on 6-1U-84 he did not take any chit before being 
admitted to any hospital. It has been suggested to him that 
irom 1-10-84 to 5-10-84 he was absent. He denies the sug¬ 
gestion. There is no material placed before mo that he was 
either present or was taking treatment in any hospital. In 
para 12 of his evidence he admits that even on 6-t0-84 he 
did not get admitted to the BGML hospital. In para 13 he 
however swears that he got admitted in ‘.he BGML hospital 
on 23-10 84. This evidence contradicts Ills own certificate 
Lx. W-l, by which it lias been endeavoured to show that 
from 23-10-84 to 16-5-85, he was ill and was taking treat¬ 
ment in the Victorial hospital. Bangalore. In para 26 of his 
evidence he admits that if he had to go on leave, he had 
to take prior intimation of the BGML. In para 27 he further 
admits that if lie had to go on leave mi medical grounds, 
he had to send an application, In para 29 ho further udmits 
that he did not send any written application for leave for 
the period from 1-10-84 to 5-10-84. He similarly admits that 
even-for the period from 22-10-84 lo 29-10-84 he did not 
send any leave application, Para 29 of his evidence discloses 
that in the K.G.E. itself there is the BGML hospital and if 
an employee requires, treatment he can have the same at 
the BGML hospital. His evidence further shows that he could 
have easily taken treatment at Ihe BGML hospital itself. He 
lias spelled out no reason in the examination-in-chief ns to 
why he had gone to Victoria hospital to take treatment. The 
evidence of WW-2 Piishpuraj has nothing to do about the 
first part of the charge that the workman had remained 
absent without leave or permission, from 1-10-84 to 5-10-84. 
The first document produce by him is Ex. W-l leave certi¬ 
ficate issued by rank district surgeon. Victoria hospital. 
Bangalore dated 23-10-84. it shows that M. Anthony Do-s 
was ill between 23-10-84 to 17-5-85. In the certificate Ex. 
W-l it appears that originally it was written that he was 
advised for rest and treatment from 23-10-84 to 16-5-84 and 
that he was fit for duty on 17-5-84, but subsequently the 
lost number “4” has been altered as ‘'5" to make it appear 
that he was advised for rest and treatment till 16-5-85 and 
was fit for duty on 17-5-85. However, irrespective of the said 
kind of tempering with the record, it does not explain about 
bis absence between 1-10-84 and 5-10-84. Ex. W-2 is his 
letter dated 4-6-85. Tt shows that admittedly he did not 
attend, and did not report to duty since the first fortnight 
of October 1984. He further contends in Ex. W-2 that during 
the 3rd week of October 1984, he got adinilted in the BGML 
medical establishment for treatment and that he had gone 
to Bangalore to take treatment in the Victoria hospital from 
73-10-84 to J6-5-85 and that his health condition had become 
•uii.sfactory and be was fit to join to duties by 17-5-85. Ex. 
W-2 does not state anything about his unauthorised absence 
from 1-10-84 to 5-10-1984. Thus, neither the oral evidence nor 
the documentary evidence produced by the first party work¬ 
men explains as to why he had imautliorisedJy remained 
absent from 1-10-84 to 5-10-84. On the other hand, qs dis¬ 
eased above the second party has established that he had 
remained absent without leave or permit: ; on from 1-10-S' 
to 5-10-S4. The first part of the charge has been established 
by the management to the hilt. 

15. WW-1 Anthony Doss, the workman swears in para 3 
of his evidence that from 3-10-84 he W'us in. Bangalore ir; 
Victoria hospital for treatment. In para 4 of his evidence he 
further states lhat in that regard he has produced a medical 
certificate Ex. W-L and that he had taken it on 23rd and 
he informed about it to the BGML. In para 8 of his evi¬ 
dence he further states that on 23-10-84 lie had sent a word 
through his one friend Pushparnj with a xerox copy of Ex. 
W-l. In order to corroborate the said evidence he has exa¬ 
mined WW-2 Pushparaj. WW-2 Ptishparaj has sworn in paia 
2 of his evidence that he had met the first party workman 
in Bangalore on 23-10-84. In para 3 of his evidence WW-2 
states that on that day the workman Anthony Doss took him 
to the victoria Hospital asked him to stand outside and then 
came back within a short time, wrote n Tetter and gave the 
same to him with a xerox copv of the certificate Ex. W-l. In 
para 4 he states that Anthony Doss told him to give the same 
one to Krishna of the CTD department of the BGMI- In para 
5 WW-2. Pushparaj states that on 24-1 u-S4 he accordinal/ 
handed over the same to the said person, Tints, by virtue of the 
evidence of WW-1 in paras L 4, 7 and 8 and the evider.ee 
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of MW-2 in paras 2 to 8, it has been tried to be made out 
that on 23-10-84 itself, the first party workman had informed 
the management about his illness and he had produced a 
xerox copy of Ex. W-l also. The management, on its part 
has ex (mined MW-2 Krishna and he has sworn that he 
does not know any Pushparaj and on 24-10-84 no person by 
name Push; araj had ever seen him or ever gave hint any 
leave letter cl the first party Anthony Doss. In para 11 of 
his evidence, it has been suggested to MW-2 Krishna that on 
24-1C-S4 Pm! 'az) gave him a xerox copy of Ex. W-l along 
with the leave io.tcr of Anthony Doss and had asked him to 
give the sarrs to the time keeper. No office copy of his any 
such leave letter is produced. The management has further 
examined MW-3 Jai.wl, the time keeper. In para 26, it has. 
been suggested to MW 3 that through WW-2 Pushparaj the 
management had been informed about his absence from 
23-10-84 to 16-5-85. Thus on the one hand there is the; 
evidence of WW-1, WW-2 and the documents-at Exs. W-l 
to W-3. On the other hand, (here is the evidence of MW-t, 
MW-2 and MW-3 and the documents at Exs. M-l to M-12 
to show that he was absent, unauthorisedly from 1-10-84 to 
till the date of his dismissal. The matter is very simple to 
find out as to which of the rival contentions is sustainable. 

16. Ex. W-l reads as follows: 

Reference. 

KARNATAKA HEALTH SERVICES DEPARTMENT 

Med. Genl 38 Station: Bangalore 

No. 112658 Dated; 23-10-1984 

LEAVE CERTIFICATE 

This is to certify that Sri M. Anthony Doss age 34 years 
Driver, Central Transport Department, BGML is ill and unfit 
for duty, and requires is suffering from recurrent infective 
Hepatitis. He is. advised rest and treatment from 23-10-84 
to 16-5-85 fit for duty on 17-5-85. 

Medical Officer 
Hospital. 

If Ex. W-l has been issued by a doctor of the rank of the 

District Surgeon working in the Victoria hospital, Bangalore, 

on 23-10-84 itself as shown in the certificate Ex. W-l, it es¬ 
capes one’s imagination as to how the Doctor had the pro¬ 
found knowledge to certify on 23-10-84 itself that Anthony 
Doss was suffering from recurrent infective hepatitis and that 
be was advised well in advance, for rest and treatment only 
for the specific period from 23-10-84 to 16-5-85 and as to 
how he was to be found fit for duty on 17-5-85 as long back 
as 23-10-84 itself. Thus, either Ex. W-l is a fabricated docu¬ 
ment or that the evidence of WW-1 and WW-2 is patently 
false. Since, no doctor of any highest kind of intellectual 
caliber, can predict on 23-10-84 itself whether a patient suffer¬ 
ing from infective hipatitis will specifically require rest and 
treatment only from 23-10-84- to 16-5-85 and that he would 
be certainly found fit on 17-5-85. it is patent that the dates 
originally, written as 16-5-84 and 17-5-84 in Ex. W-l have 
been manipulated to show that they are 16-5-85 and 17-5-85, 
supposing for the purpose of discussion that the leave certi¬ 
ficate correctly reads as follows :—“—-he is 

advised rest and treatment from 23-10-84 to 175-5-84. fit for 

duties on 17-5-84”, instead of the present writing as “- 

— --—is advised rest and treatment from 23-10-84 to 

16-5-85 fit for duty on 17-5-85”, it will be too obvious to 
deny that such a certificate does not carry any sense because, 
there cannot be rest and treatment from 23-10-84 to 16-5-84 
or fit for being duty on 17-4-84, by issuing a certificate'dated 
23-10-84. It is not the case of the first party workman that 
Ex. W-l has not been issued on 23-10-84 or that there was 
a clerical mistake in showing that Ex. W-l has- been issued 
On 23-10-84. Tt is not his case that he was ill from anV 
noint of time till 16-5-84 and he became fit on 17-5-84. The r e 
is no charge against him that in 1984 he was absent till 
16-5-84. The evidence of WW-t, WW-2 and MW-2 has been 
already discussed to show as to how the first party is vehe¬ 
mently contending that the concerned district surgeon issued 
Tx. W-l on 23-10-84 itself and that he had got made a xerox 
copy of the same and that he had sent the same along with 


MW-2 Pushparaj. On going through the certificate Ex. W-l, 
in the context of the oral evidence given by WW-1 and 
WW-2, I find that by no amount of concession. Ex. W-l can 
be accepted as a genuine document. 


17. The learned counsel for the first party referred to the 
case of O.A. Commen Vs. Management (1973 LAB I.C. 
page 1002). The authority states that proof of all the docu¬ 
ments according to the Evidence Act is not necessary," when 
a letter addressed to the workman by the management was 
allowed without any objection as to its genuineness or admis¬ 
sibility . The learned counsel for the first party contended 
that the second party has not disputed the certificate Ex. 
W-l and E. W-l may i>e accepted as a genuine document. 
In para 6 of the counter statement it has been stated that 
the first party neither obtained permission, nor leave for 
taking treatment outside. It has been, .further contended that, 
had he atleast informed the management that he was going 
for treatment outside, then his version that he had gone for 
treatment would have had some relevance. It is then con¬ 
tended that the first party workman has not done so and 
hence any certificates brought by him after his dismissal has 
no value. It has been specifically contended that when he 
had been discharged by the medical authorities of the second 
party as fit for duty, there was no cause for him to go to 
Victoria hospital for treatment. These and several other 
contentions raised in the counter statement of the second party 
show that the second party has not admitted the certificate 
Ex. W-1. The claim statement has been filed on 17-7-87, 
and the counter statement has been filed by the second party 
on 30-7-87. The documents at Exs. W-l, W-2 and W-3 have 
been filed only on 14-10-87 under a list of documents. Nai 
explanation has been given as to why, atleast a xerox copy 
of the medical certificate Ex. W-l was not enclosed to the 
claim statement. The aforesaid authority does not help the 
first party workman, in the context of the facts and circums¬ 
tances of the present case. There is no force in the conten¬ 
tion of the first party that the second party has not disputed 
the certificate Ex. W-l. 


18. It is an admitted fact that the' only communication 
about his alleged illness by the first party workman was 
through WW-2 Pushparaj. The evidence of WW-2 Pushparaj 
has been shown to be not reliable for two reasons. Firstly, 
the certificate Ex. W-l is not consistant and compatible with 
the oral testimony of WW-2 Pushparaj. Secondly, it has been 
rebutted by the evidence of MW-2 Krishna. The evidence of 
WW-2 Pushparaj in para 8 shows that the workman Anthony 
Doss had met him two or three days prior to 23-10-84 at 
KGF itself, but he did not ask him since how long he' was 
suffering from jaundice. If at all. the workman was in KGF 
itself prior to 23-10-84 there is no explanation as to why he 
did not attend to his job or did not explain to the manage¬ 
ment about his absence from 1-10-84 to 5-10-84. In para 
14 of his evidence, the workman Anthony Doss himself 
swears that he was only an out-patient in Victoria hospital, 
and about 20 days or a month earlier to that he had gone 
to the Victoria hospital. The said evidence in para 14 thus 
suggests that since 20 days or a month prior to the date 
of Ex. W-l, namely 21-10-84 he was in Bangalore. The said 
evidence has been contradicted by the evidence of MW-2 
Pushparaj, since he has stated >‘n para 8 that only two or 
three days prior to 23-10-84 he had seen the workman 
Anthony Doss, in KGF itself. Tn para 20 of his evidence 
WW-1 Anthony Doss has sworn that he had sent an applica¬ 
tion Ex. W-2 dated 4-6-85 under certificate of posting and 
he had enclosed the certificate Ex. W-1. Ex. W-2 is a certi¬ 
ficate of posting and shows that three letters had been sent 
to 3 different officers of the BGML on 4-6-85. If at all he 
had sent the certificate Ex, W-l along with his application 
Ex. W-2. there is no explanation as to how the first tvned 
copv of Ex. W-2 itself and that original certificate Ex. W-l 
itself have been retained by the workman and how he has 
produced them in the Court on 14-10-87. Supposing that he 
had enclosed only a xerox copv of Ex. W-l to his appli¬ 
cation dated 4-6-85 Ex. W-2. there is no explanation as to 
why he had not taken the step of sending any such petition 
under certificate of posting or bv registered post at anv time, 
between 23-10-84 and 4-6-85. because according to him he 
had received Ex. W-1 on 3-10-84 itself. The subsequent 
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conduct of WW-1 Anthony Doss if he had obtained Ex. W1 
on 23-10-84 is thus not consistent with his case that he had 
taken immediate and proper steps to inform the management 
about his leatc. in para 21 of his evidence YVW-1 however 
states that he had sent only the xerox copies of the Ex, W-l 
and \V-2 to the management under certificate of posting. 
Though he admits that he knows that they arc important 
documents, there is no explanation as to why they were not 
sent under registered post. .In para 22 of his evidence he 
swears that from 23-10-84 to 16-5-83 he had taken treatment 
ill tire Victoria hospital. In that ease there is no explana¬ 
tion as to why there is no medical certificate obtained by him 
of any date subsequent to 16-J-85 to establish that he was 
under treatment between 23-10-84 to 16-5-85. The certi¬ 
ficate Hx. W-l dated 23-10-84 for explaining the period of 
absence from 23-10-84 to 16-5-85 is absurd, to say the least. 

In para 28 of his evidence WW-1 concedes that either from 
the period from fst October, 1984 to 5th October, 1984 or 
for 22nd October, 1984 to 29th October, 1984 he ever gave 
any written application lor leave. In para 29 of his evidence 
he further admits that he could have had treatment in the 
BOWL hospital itself. Thus, admittedly there was no reason 
for him to go over to Victoria hospital, Bangalore and take 
outdoor treatment at Bangalore for the long period between 
23-10-84 to 16-5-85. In para 34 of his evidence WW-1 the 
workman has the case that from 17-5-85 he was in KGF 
itself. There is a suggestion made to MW-3 laipal, the time 
keeper that on or after 17-5-85, the first party workman Had 
seen him and explained the matter and had asked for work, 

It is not the case of the first party workman that WW-2 
Pushparaj ever knew MW-2 Krishna and therefore he had 
sent his leave letter along with the xerox copy of the certi¬ 
ficate to give the same to the Krishnan. This fact has been 
specifically brought out by the management in para 13 of the 
evidence of WW-2 Pushparai. He has sworn that he had not 
seen any Krishnan prior to 24-10-84. The learned counsel for 
the first party contended that 24-10-84 was a holiday and 
therefore there were only some workmen and that the evidence 
of WW-2 Pushparaj may be accepted that he had given the 
leave letter and the xerox copy of the certificate to MW-2 
Krishnan on 24-10-84. Nowhere it is to he found in the 
evidence of WW-2 Pushparai that cither the first party work¬ 
man Anthony Doss asked him to tell Krishnan to give his 
leave application and the certificate to the time keeper or 
that WW-2 Pushparaj himself requested Krishnan on giving 
them to him to hand over the same to the time keeper. Tin- 
suggestion made to MW-2 Krishnan, in para 11 that Pushnarui 
gave him xerox copy of Ex, W-l along with a leave Idler 
with a request to give the same to the time keener is thus 
obviously, an after-thought. No such suggestion has been mafic 
to MW-2 Jalnal. the time keeper, Hooking from any angle 
it is apparent (hat the storv putforth bv the workman thn* 
he had gone to the Victoria hospital, Bangalore and took 
treatment as an out patient between. 23-10-84 to 16 5-85 can 
hardly be accepted. 

19 1 . The learned counsel for the first party has referred to 
the case of Sindhu Resettlement Corporation Ltd. Vs. Indus¬ 
trial Tribunal of. Gujarat and others ("AIR 1968 Supreme Court 
page 529). The authority is on the point that refusal to 
re-employ a workman amounts to retrenchment. The facts 
of the present case do not show that the second party 
refused to re-employ him for no valid ground. The manage¬ 
ment has‘made out a case that he has committed such acts 
of misconduct, for which the punishment of dismissal is 
appropriate and therefore there was no obligation to take him 
bnck to service. The authority is of no assistance to him. 

20. The learned counsel for the first party cited the case 
of Anil Kumar Vs. Presiding Officer and Others (1986 I LI.I 
page 101). The authority is on the point that the report 
of the enquiry officer containing conclusions without reasons 
is not sustainable. It is not pertinent. 

21. Tn para 8 of the counter statement the second party 
has contended that on four earlier occasions he has been 
pnn ;, bcd for unauthorised absence and in spire of such 
punishments he has again committed the same act of mis¬ 
conduct. It was argued before'me for the second party that 
the workman Is in the habit of remaining absent unautho- 
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tisedly, and thus the work of the second party is put out of 
gear and often dislocated and that it is not a fit case to 
invoke the provisions of the section 11A of the J.D. Act. 
The workman has been subsequently recalled and examined 
on 3-5-88. In his subsequent evidence also be has not spoken, 
a word in the examination-in-chicf about the said previous 
punishments. Though he has denied in para 39 of his evi¬ 
dence that he has been punished on four earlier occasions 
the evidence produced by the management proves that he had 
unauthorisedly remained absent on four occasions and that 
he has been punished for the same. The evidence of MW-3 
layapal and flic documents such as Ex. M-ll establish about 
his similar acts of misconduct on four earlier occasions. No 
extenuating or mitigating circumstance is coming forth. Keep¬ 
ing in view- the aforesaid facts and circumstances of the case, 

I find that it is not a fit case to invoke the provisions of 
section 11A of the ID Act. In my opinion the order of dis¬ 
missal is quite justified. 

22. In the result, an award is passed to the effect that the 
management of the SGML was justified in dismissing from, 
service Sri M. Anthony Doss T. No. 221 by its order dated 
18-3-85 and that he is not entitled to any relief. 

(Dictated to the personal assistant taken down by her, got 
typed and corrected by me.) 

B. N. LALGE, Presiding Officer 
[No. L-43012/5/87-D.HI(B)] 
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NO. 2655.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangaloe, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
Dc management of M|s. Bharat Gold Mines Ltd., Corgainn, 
Post. KGF, and their workmen, which was received by the 
Central Government on the 9th August, 1988, 
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AWARD 

By oicaxiiia* is power* under Secion 10 (l)(d) and 
(2A> of lie l.D. Act, 1947, the Government of India, Mioiitry 
of labour has made the precenpt reference on the follow- 
ton pc/jut of dispute by it* Order No, L-430lJiV0]37-D.Ul 
IB) doted 19-8-1987, 

POINT OF REFERENCE 

‘’Whether the dismissal of Sri M, Yesupadam, T. No. 
312, Ex. Driver, Central Transport Dept, by the 
Management of Mis, Bharat Gold Mines Limited, 
Oorgaum, KGF vide older dated 18-12-85 with 
Immediate effect k justified and proper ? If not, 
to what relief is the workman entitled to” 

2. The I- paprty workman fias fileld his claim statement 
and his contentions, in brief are as follows. He joined the 
II party Bharat Gold Mines-Limited as a driver. He was dis¬ 
charging his duties efficiently. He has been Illegally dismissed 
frdm service with effect from 18-12-1985. It 1 j by way pf 
victim watkm for hie trade union activities. On 27-3-1985, a 
chargeSheet was issued to him.. It was alleged that when he 
was posted for duty on tempo No. MYK 9512 on 1-3-1985 
at -g P.M., he had unauthorieedly made an entry into the 
prohibited working place and he was found In possession 
of 5h.p. motor belonging to the H party and he had com¬ 
mitted theft of the same. He gave ni» explanation on 
4-4-1985. On 2-3-1985 the n parpty management had foist¬ 
ed h falac reporpt to the Sub-in&pecptor- of Police, Mari- 
kuppam Police Station. Based on the complaint dt. 2-3-1985, 
IWo police constables visited the mines and asked him to 
accompany them to the police station. He told Uiem that he 
would come to the police station after the shift was over 
at 930P.NL They did not agree and compelled him to go 
itp tjie police station. At the police station, he was informed 
that ha had committed theft of 5 h.p mator from Edgar 
Shaft. In the oolice station, he was beaten and he was made 
tf) ai^n’a mnhnwir. There was a force of an enquiry. It is 
against the principles of natural justice. Copies, of docu¬ 
ments were not furnished to him. The Deputy General 
Manager was not competent to issue a chargesheet against 
hip). The II party did not permited him to take-the assis¬ 
tance of a 1 lawyer. List of witness was not given to him. 
The' Enquiry Officer did not explain the charges to him. 
H& was not given fair opportunity to defend himself. The 
findings are perverse. Inconsistent statements of th e manage- 
tpeht witnesses -have not been explained. Accepting the re¬ 
port of the Enquiry Officer he has been dismissed from the 
i^efvlc*. The order of dismissal la not a speaking order. The 
“action of The I party is illegal. The II party manage- 
($fnj has resorted to the said action of the instance of cer¬ 
tain persons who are inlmically disposed against him., The 
If. party has victimised him and has indulged in unfair 
labour practice. The order may be set aside and he may 
he reinstated wf*h consequential benefits. 

3, The H party has filed Its counter statement and inter 
alia, it is contended a« follows. 


The I party. workman joined Bharat Gold Mines Ltd., 
on 7-3*1980. He wa» involved in the theft of the emp¬ 
loyer’s property. A show cause notice dated 27-3-1985 was 
issued to him for the act of misconduct that on 1-3-85, 
he entered into the prohibited working place and was in 
.unauthorised possession of 5 h.p. motor worth Rs, 3,500|-. 
(belonging fo the II party. It was recovered from his house 
by the police. His explanation dt. 4-4-85 was not satis¬ 
factory. In his explanation, he has not complained about any 
llltreatment by the police or that he was coerced to sign the 
mahraar. All opportunities were given to him to defend him¬ 
self. The chargesheet has been issued bv the Deputy 
General - Manager (Engineering Services) and he was com¬ 
petent to do so. There is no provision in the standing orders 
to permit an- employee to be represented by ,a lawyer in the 
domestic enquiry. As per the standing orders, he was per¬ 
mitted to havg the assistance of any office bearer of the 
union or any other employee. He had chosen a union 
representative to sssirt him in the enquiry. Copy of the 
theft report was enclosed to the cbargeshcet. He was per¬ 
mitted to examine his defence witnesses, but he has rot 
examined any. The Epquitv Officer gave his findings by 
taking info account "nil the material placed before him 
'Da: disciplinatv authority has passed the order after tak¬ 
ing into account all the facta and circumstances of the 
case. It is not correct that the said .action has been taken 
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a| the instance of any person who i3 inimically disposed 
against him. There la no question of victimisation or Un¬ 
fair labour practice. The reference may be rejected." 

4. In view. of. the said pleadings, one additional issue, 
as shown below was framed, It was taken up as a prelimi¬ 
nary issue, 

Whether the II party J proved that it has held the 
domestic enquiry in accordance with law? ,f 

J. oBth the. parties adduced evidence on the same and they 
Were heard. By a considered order dated 7-4-88, a find¬ 
ing has beep recorded on the said issue that the II party 
has held the domestic enquiry in accordance with law. The 
partiey were called upon to adduce further evidence, if any, 
and then argue. 

6. No more evidence was adduced by either party. 

7. The parties have been heard. 

8. My finding on the point of reference Is 8s-follows. 

The finding of the Enquiry Officer that the I-party work¬ 
man had effected unauthorised entry in the prohibited 
working place is not proved and the finding of the En¬ 
quiry Officer to that effect is not sustainable. The findings 
of the Enquiry Officer on the point that the workman was 
in unauthorised possession < of the machinery belonging to 
the company and that he has committed -theft of employer’s 
property are susjainable, In view of my said finding,- it is 
held as follows. 


9. The order of dismissal dated 18-12-I98J passed by 
the B.G.M.L.* in relation to Shri M. Yosupadam, T. -No. 
312. Ex-Driver, General Transport Dept, is justified and 
proper and he is not' entitled to any relief. 


REASONS 

10. The learned counsel for the I party contended that 
.the findings of the Enquiry Officer ate not supported by 
Legal evidence and secondly the reasoning adopted by him 
is not correct and even though the charges against the 
workman have not been proved, it has been held by the 
Enquiry Officer that they have been proved and thus the 
findings are perverse. There is a two-fold test of perversity 
Of a finding. The first test is whether the finding is not sup¬ 
ported by any legal evidence at aH and the second test ,is 
whether pn the basis of the material placed on record, no 
reasonable person could have arrived at the findings comp¬ 
lained of. Ex. M-l i.- the show cause notice dated 27-3-1985. 
tt reads that the I party workman YesupEdam had indulged 
in unauthorisrf entry into the prohibited working place, 
.that he was in unauthorised possession of machinery be¬ 
longing to the rompany and that he had committed theft of 
employer's property, then it is described that- on 1-3-1985, 
when he -was posted for duty on tempo No.'MYK 9512 
on second shift r.t about -g p.m. he had gained entry Into 
ih e Fdeer’s Capstan Hoist Chamber room (Mysore Mine] 
bv breaking open the ventillator AC sheet Bud he had 
committed theft one 5 Kn. pump motor No. 2261 valued 
about s., 3.5001- and that it was recovered *bv the police 
frpm his boure on 3-3-1985. Ex. M-l further shows that 
it was enejored with a copy of complaint. Ex. M-2 n the 
com- of the venort-of draft dt n-3-85. Tt shows that on 1-3-85 
of the report of theft dt. 2-3*1985. It shows that rn 1-3-1985. 
one 5 h.n. mom- worth aboM Rs. 3.500 had been actually 
removed and 'rto’en nwnv and winding engine f[river. V 
PoiinM^wnrhv fmiticl p bout it when he w<*Tit tfr tfivc cnor e 
for hoisting Tt r tfnterf that h* found that the spnth side 
a-be-tos window covering was broken and the said motor 
had been stolen nwav. Ex. 33-3 is the notice of enquiry 
-hmvinc that 9h-i Thimnvm-n. 5PM W\H be Pncilrv 
Office- snd that the enquire had been freed on, 29-4 85 amt 
that the management intended to examine ns many as / 
,viine-re« sbop-n" therein nrel that he was told. that he mav 
ta-i-re -bis om uitnes-cs an- 1 produce do-unrept' Ex. M-4 
; s ,be p-q—dlnr- of 'he tanmdn- FX. M-5 is ffie rb-ort 
n f Ihe Frmd-re Offiyer. Fr, M-fi is the repond show came 

p-, -Vf _-7 Is. fhe.-emh. ,PVCP b” h<m try the sartib. Ex. 
vr..o ,’s-tV o-dft- of dFir^-al Exi. >1-9 i' the renV dt. 
a.l.Sx Hiven Kv the 'voxk-man 1 to ibh” shore ckpsc notice.. 
Fx. M-1 the learrted cnimrel . for. tfiq I party did not point 
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out co any one of there document* and did »ot [Ubirit that 
anyone of them wan iaadmitiilble i* evidence or that th* 
Frtqirlry Officer tnu wrongly admitted any cna of them 
on record. The report of the Enquiry Officer 
Ex. Vl-5 abort'! that he ha* examined PW-2 
Ponnosuamy, th* Complainant (2) PW-3 Nagaraj Venkatesh 
Deputy Chief Engineer. (3) PW-3 I„ A token, tl>e Foreman 
(4) irtV-5 Jayapal, tbc cleaner (3) PW-1 Grtanaprakaxam, 
Assistant Supervisor. ( 6 ) PW-7 Paul Antlvoocy, the Secu¬ 
rity Officer and (7) PW-4 Mahetb, Sub-Inspi^tor of Police, 
Marikuppajn police Station. Thereafter the Enquiry Officer 
has examined the workman Yesupadam and his witnesses 
•itch as Tbangaraiaa, Kanoaa and Kriehnan. The ieirned 
coumel for the I party did pot point out and did not sub¬ 
mit that the oral wide nee of any of tbo e witnessed examin¬ 
ed for either party was inadmitaiMe and that the Entmiiy 
Officer has w tangly admitted ■ the same as evidence. Thue, 
it is not a case, wherein the Enquiry Officer has baaed bis 
findiiigje on n« evident:',’ at all. 

It. The learned counsel for the I party contended that 
the evidence produced by the management does not prove 
any act of misconduct, hut still then, the Enquiry Officer 
has held him guilty and thus the findings me perverse. 

12. Tb* ehsrge c fl£*t dt. 27-3-15. Ex. M-l mainly deal* 
with tRe charge of theft nod unauthorised possession of the 
nradiiqe betantiog t» the company. In order to approve that 
there was theft of ih; < h.p. motor belonging to the II 
party, the manatenxml hw exBmitjed Poemwwamy. His 
evidence disclose* that no 2 3-#?. be was working in the 
first shirt ii ad when lit went foi dirty on that day he found 
that utter A.C. xbent of the ventilator of tb® Edgaru Canstac 
engine room Mas broken amt further when be checked on, 
he found that one 5 h.p. motor man atolen away from the 
room. Me has further stated that tb® said motor wan lent 
there two days prior to the rub/dent. and it vm brought 
from the waterf.ttpply derwrtment. His evidepce Den discloses 
that on one or two oarlirr occasions. the tend motor was 
kept there and it was taken back and that when he closed 
the, room on 1-3-85 it wt?« rhere. but on the mot nini' of 
2-3-85 it was atolen a via 1 .' Hr bar* then stated that be (mine 
draff,!* reported the matter to the Deputy Fnirineer cud b 
theft report was sent and the eorttolaint wa« r watered with 
the Murikiinnaru r>'lice station. The materiot questions 
. niggested to the said witness are whether be had seen the 
workman entering imp the said working place on 1-3-83 
and Whether be h»d seen him steaKna the motor or whether 
he bad seen him in pntMexslon of tho Company's property. 
For all these questions, the witness has answered in the 
negative. It is not at all the case of the management tt- 
ttelt that he is an eye witn*s» to the i*ckient Of theft. He 
has been examined only on the point that the said 5 h.p- 
motor had been stolen away from the Edgar’s Capstan Hoist 
room and that the thief had mitered into the said room bv 
breaking the A.C. sheef of the ventilator. On this po ; ot, 
the evidence of Ponmwwamy bus not been challenged. The 
evidence of PW-2 Pnom is warn v substantiates the theft rewrl, 
Fx. l\f-3. It i* further supported by tbef evidence of PW'I 
Cianatumrakiwam, the Security Supervisor. PW-3 Nagarsi 
Veinjatesh, Deputy Engineer, PW-4 Asokart, l’VV-5 Javapal, 
PW-6 Mu belli and fW-7 Paul Antboney. Thn-t, there N pc- 
impeachabte. evidence that between (he night of id and 
2nd of March. 1*185. some tbeif had broken open the A.C. 
»heet of the ventilator of the Edpirs Capstan Hoial Chamber 
moot and bad committed theft of 5 h.p. p*mr, motor of the 
II party worth Rs, 3,500f-. There h abeohitolv no subfrtartc* 
in the contention of the I party that he said part of the 
evidence does Pot prove that the said property nf the TI 
party bad been a subject matter of theft. 


13, There is no direct evidence produced before the En¬ 
quiry Officer to Show (hat any witness had seen tbe wnrk- 
nian entering into Edgar* Cap^ui Holst room by break inf 
open the A.C. dwet of the veutiKtor. Tbc Cndinte; of (he 
Fociiutv Officer indicate that on tbc basis that the work¬ 
man wan f n oad in novsession of the 5 h.p. motor in hi* 
house, tbe Enquiry' Officer had drawn the refeteiKe that 
he had bitmeif effected that entry and committed theft. 
From the mere fact at noweSaion rtf stolen property, there 
ranuat be a fenftfmats inference that he bad effected en'rv 
into fbe said room bv breakirrg onen the A.C. sheet of rite 
ventilator to remove th* motor from th* place. 


14. The evidence of JHV-) Orranapraxasarq diiclo-as ihnt 
on 3*3-85, he cot a tckpltopp call from the Marikuppuro 
police staiioq that the motor bearing No. 2261 was re¬ 
covered and thee hr word to the'police station and found 
that the motor v.-sx with tbe police and bp examined the 
'tumbei and found that It is MM 22A1 g[ 5 h.p. lfc fur; 
titer states that he asked the police and be learnt that that 
the CTD Driver of the Edgar Shatt, Yesnpadam was In 
ncNiession of the same and it wae recovered from hie home. 
In that regard the only pertinent question put by the'work¬ 
man is whether he bad seen Ycsupndam in tlie police station 
and the answer, is in the neffirtive. The presence or absence 
of Yesuoadam in tire police station when PW-1 Gnanaprakn- 
sam visited tbe police station is not material. What is mate¬ 
rial k whether bad gone to the police station on 3-3-83 on 
receiving the telephone call 'and whether he did find the 
motor 2261 of 3 h.p. of the II party fn the police station 
and learnt that it was recovered from the custody of Ye*u- 
rvtdam from his house. The evidence of PW-3 Nagstraj Ven- 
kate-ih also shows that on 3-3-1985 in the morning Shri' 
Mahesh, the Sub-Trwpector of Police, Marikuppam Policq_; 
Station informed him that ha bad recovered the said motor 
Rod it was in the police station. He further states he sent 
his Foremnn PW-4 Asokan to the polke station to identify 
the same. .Some important questions have been put to PW-3, 
the Deputy Engineer. They are as follows. 

Qn. You said in your statement that tlie motor was 
recovered by poice, ha 1 ® you asked »/ith whom 
recovered ? 

hn. Yes, the Electricity Department No, 22fil. 
recovered from YesJipcdaeiN boivse. 

On. Do you know the idetttlfi'-.rtlon No. of the oioto' 

Ait. Yes. Electricity Department No. 2261, 

In the cross examination PW-3 Nwgaraj Venkatesh con¬ 
cedes that ho htts not seen the police recovering the motur 
from Hip house c.f Yesupadam. He furhtor states Ihta l^e 
did not see Yesupadam in Jte police station at that lime. 
These answers elicited in the oo'S-examination show that 
the motor was there in the poticu station in the morning 
of 3-3-85 when PW-4 had vwited tbe pob'ce station. It ap 
pepurs in the evidence o| PW-4 the Foreman Asokun that 
on 3-3-85 at 7.30 u.m. PW-3 Nagmni Venkateph, the Deputy 
Chief Engineer told, him that that Marikupoqrn poKc* hnd 
recovered the molar arid he should go and identify tbe lame. 
tie then states that he .vent to the police ftsthm find saw 
the motor and it belonged to the UGML and there was ibeitf 
number 32rtl. The cross--e\aio'»tition of tiiis tviinrw is direct¬ 
ed to know whether he laid seen the said motor in ihe pos- 
■es-M-n of the 1 party workman and whether he bad seen- 
him committing theft. l'He v.iliitrss bus stated that he hm 
not seen him crenmittinp theft or seen the property in hJ* 
posiession, SimilarIv, trvire is tto challenge to the evidemee 
of pW-4 Asokan tlr.it he identified the tnotar 2261 In the 
police station on 3-3-85 soi.rt nf'cr 7.3b u.m. The evidopce 
of PW-7 Paul AntboneV, the Secnrirr Officer indicates that 
after the II party yjive the complaifit to tbe police, the 
police followed up the motor. He bas further states that 
on 3-3-IU85 the jiollc. had rko'c.ed the said motor from 
the house of Yevmadam a»d the ' Suh-IntpectCr of Police 
Mnrikunpnm tontirntctho sun.e. In INr c.n.«s-examrnatiun. 
PW-7 Paul Antiiouoy Udl hecq oiu fi'Cd wviel'ier fu h-*'i 
seen the workman entering into the prohibited working* 
pise® or the *ot'kman committing theft and for both the 
questions the answer is in the 'negative. It is not the r»se 
of the marutgEmeiU at utl that PW- 1 Pual knlhimcv had 
ever seen him brfsikiue open the room or he bad ever tfe- 
crimpanied the pol.ee •’ hi!e the mpneity was seized from his 
house. It is also idmitted by him .that be did not seen tbc 
workman Yesupjd.m in i.'c p"'ic" sti1t"ti when lie had 
v'v-bed. A question has been xm-*"«*ei1 ’o 
PW-7 that the police bad foisted' a case agulnst him. The 
witness has answered that it was his opinion, I find that no 
inference can be drawn from the said answer. Though. W has 
been contended in the claim statement that Hie management 
has resorted to the said action at. tho, instance of certain Per¬ 
sons who are inimically disposed against tlie workman. Ihftr^ 
is not even a -single suggestion to nnv of the 7 witnesses 
that they bad any nxe to grind figalnst hfm. 

13, Before discusring the evidence-of PW-6 tbe SuWnspec* 
tor nf ;-rtice, Mnjiexh, it would be proper to know- a* to tvbftt 
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the defence of thE workman bet ore the Enquiry Officer, 
t he 1st party workman has stated betcue ia c Enquiry Officer 
(Mirra2-.MM3, "e was "working m (ho second bhiuon vehicle 
No. MYK 9312 iind at about 7.3(1 AM. the police constables 
went to his workshop Edgars shaft und wanted him to 
accompany them to the police station. His evidence further 
liras’that he told them that he will attend Ibe police station 
after his duty at 9.30 p.m. bat that ihey did nut agree and 
on' inform rag (lie bailsman, he w ent along with them to the 
poiict station. He thee stated that police personnel raked him 
about the missing material, threatened him and beat him and 
then foisted a false case. Then he adds that uruhazzr witnesses 
fhangaraj r J. No. 103 of Mysore Mule pump aUeiuhm and 
one Devaktimar, project employee told the police that they 
had fat might him; Yesttpadara liom duty and there was no 
case- against him and that even if they arc called in, future 
they would say that they did rwt know anything and after 
«gxiln* the mabaHir, he leturncd-home. He hra then stated 
tilth the police personnel have toiled a false cast against 
him. To the question-put by the Enquiry Officer, by way of 
clarification, tie has stated that he has signed the maluzar 
ill- the police station because of the Ihieatetiing and beating 
of the police. He however states that be does pot know how 
and when Thangaiaj. and Dcvakumar had come to Hie police 
sttitlon. To make matters more clear, the Enquiry Officer 
has asked him a specific question whether Ponntnaj, Garras 
potkasam, Asokno or Juyapal have any ciiemity against hint. 
The answer given by the workman is as follows '‘may be or 
may not be”. Thus, it is crystal clear that there is no grie¬ 
vance by the I party workman against any of ibe employees 
of the B.G.M.L. or. any witriein examined by the B.G.M.L 
in the domestic enquiry. His only specific grievance is against 
the police personnel. He lias not named any police constable 
, or any police officer as such. In this context, the evidence of 
PW-6 Shri M’. S. Mehewh, the Sub-Inspector of Police requires 
to be examines!. 


His evidence discloses that on 2-3-83, when he was in* 
charge of the police station PW-l Ponnttswamy, Winding 
cflgine. driver of Edgar's shaft appeared before him with a 
report of theft, and on the basis of the same, he registered a 
cane in C.R. No. 17/1983 under Sections 437 and 380 of the 
i r.C. and stnt the E.I.R. to ibe court and to all concerned. 
He then states that on 3*3-85 in the early morning he visited 
the scene of occurrence and drew up the spot mahuzar. He 
fh« states that during the course of the investigation, he got 
credible Information that the workman Yesupodam is suspected 
fn the case and therefore he sent the Awiaunt Sub Inspector 
and Head Constables Nos. 39 and 87 on special duty aod 
they produced Yctrapwdam before him. His ov(dense then dis¬ 
closes that he at rested Y era pads rn and interrogated him tho¬ 
roughly and then the workman Yesupadam confessed that he 
had committed theft of 5 h.p. motor of the B.G.M.L. and he 
had kept the Same id his bouse and that if taken to the house, 
he will produce the same. He has then stated that, thereafter 
Ire collected the panchas, left for Maneock Slock, as per his 
voluntary statement and then the workman went inside hh 
house and produced 5 h.p. hirkmtar Motor tearing No. 
M.M. 2261 and that it was, seized under raahazav, and 
brought to the .police- station. His statement further shows 
that the motor and the accused were brought to the police 
station and kept there and on 4-3-85 he was sent to the conn 
with a request for judicial custody. He has produced a copy 
of the muhazar dt. 3-3-85 and the- Enquiry Officer states in 
the proceedings that it is marked as E\. M l T he P.S.I. has 
also produced a copy of the chargesbeet and the Enquiry 
Officer records in the proceedings that it is Ex. Vt-2, The 
learned counsel for the 1 party strongly contended that the 
alleged statement of the accused hsw not been produced and 
that copy of lira mahazar is not admissible. The P.9.1. Mahesh 
lias sworn that the. pi.abazar produced before the Fnqimy 
Officer dt. 3-3*8? is the copy , of the original mahazar, The 
management could oof have secured the original mahazar 
sine© it was produced before the criminal court. The evidence 
of MW-6 Mabesh has not been challenged on the point that 
the mahazar produced in the proceedings which is at page 61 
is not the true cap} of the original mahaznr. Strict rules of 
evidence ate not applicable to the proceeding in « dourestio 
/ttqiffirf. Since'the Subdnspevior of police 7lsw stdtrtl before 
tfre Eftfltliry Officer' that' ijuhtlzrtr' dt.' 3-3-85 is the'copy ..f 
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tin; original, I do not thid Ural the Enquiry Officer has gone 
wrong m accepting the same. The mahazar itself cofltaius the 
statements made by the 1 party workman. 

■ 17. I have underlined the admissible portion. ie red ink 
in the said copy of the mutrazar and in tny view to much 
portion of the nrahazar Would be admissible In evidence 
trader Section 27 of tht Indian Evidence Act, since the said 
information has led to the discovery of the stolen property, 
namely, 5 h.p, Kirlcnkw Motor bearing No. MM2261 he-* 
longing to tho M.G.M.L, 

lira learned counsel for the I party placed rebate® on the 
ca«. of Makhau Singh Vs. Naraiupura Co-operative Agj icul¬ 
tural Service Society Ltd. aad Another (19*7 (I L.1..J. 
Supreme Court) (Page No. 333). ‘Ibe authority states that 
in the cast of charge of embezahiment, the matagearaat can¬ 
not endeavour to prove its case' by producing only photo 
copies of the entries of pass books as evidence without pro¬ 
ducing the originals. The facts of the reported case would 
show that in a case of embezzleme tit, the raasragemeul tried 
to prove its case by producing 3 photostat copies of the en¬ 
tries of pars bopks marked as Exs. M-i to M-3 and th© ori¬ 
ginals were not produced. The appellant hud denied that 
he had misappropriated the amount oi Its. 25 in the first 
case, Rs, 205 in the second case and R*. 25 in the third 
case. He further contended that the photocopies were fab¬ 
ricated documents. In spite of such an objection, the labour 
court accepted the said evidence of photo htat copies and 
trader such circumsUuiceR, it has been held dial (toe court 
should not hnve relied upon the said documents, Jn the 
case at hand, it has been observed as to how (here is no 
challenge to the copy of the mahazar produced Hy the 
managemwt. 

The (earned counsel far the I party has iexerted to tht 
case of Rajfndcr Kumar Kindra Vs. Delhi Admiai.»to afion 
(1984) 4 SCC (page 633), T%© authority has laid down the 
principle that the Tribunal should examine the evidence and 
should not merely rely upon the enquiry report. I have 
followed the principle laid down in its letter and- spirit and 
it) the light of the observations made Ju the authority, the 
evidence on which the Enquiry Officer has based fa's hidings, 
has been anal yard and manthclled. 

Even, supjxxthijj for a moment, for the purpose of dis¬ 
cussion (bat the copy of the mahazur is not ndmvsible in 
evidence, there it nothing in Section 27 of the Indian Evi¬ 
dence Act (hat the statement made by the uceusrd should be 
tn writing only. What bM the provisions Indicate is that if 
any fact is deposed to as discovered in consequence «f the 
information received from a per so a accused of ao offence, 
while in the custody of the Police Officer, so much of infor¬ 
mation, whether H amounts to confession, or not, has relation 
distinctly to the fact thereby discovered may be proved. 
Thus, the 'statement made by Mahesh before the Enquiry Offi¬ 
cer that the 1 party admitted to have committed theft of the 
motor and he volunteered to product the same from his boose 
was legally admissible evidence, since the motor ban been 
actually discovered from his ptossasssion, i.e.j from his house, 

1, therefore, find that oven if the copy of the mahazar ft 
eschewed from the record, the evidence of MW-6 Mahesh 
proves about the confewkraal statement mad* by the l party 
and the recovery of the stolen property from him, on being 
produced by himself from his house. 


18. In the evuss-examimUiun MW-6 Mahesh, tbe PST has 
been questioned as to who was bis informant. The wit- 
new bus slated that he cannot disclose tbe name of the 
informant. He has disclosed the names of the witnesses 
examined by him. According to him, be ha) crammed com¬ 
plainant Poonusvramy, one Ramecb, Jayapat. L. Asokau, 
Devukumsr, Thangarsj, G nan am and Nagaraj Vcnkatmb. A 
question has been put to him that the workman had himself 
appeared in the police station voluntarily as per tho call- 
The PSI bae denied tbe suggestion, It has been further sug- 
gasted to him that he has lodged a false caw a XU ms t him. 
He had denied ii. Hi has then explmned that the mnt«r was 
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recovered from the interior room of the house No. 11, 
Hancock's Block, Marikuppam. Then, the. following queitlon 
has been suggested to him. 

Qn. On 2-3-1985, I Was- on II shift, that day Police 
kept motor in my hoilse and lodged a case ? 

Ah. I deny it and I have arrested you on 3-3-1983, 


■rvi ouae, vea cdii.cr, nr uie cum, t>wU>iiieui, no' n.u*,c has 

‘-'wWLl UthWlW^kaVi tu rU VVliU E> UiC iiijuiaCuiiy CUO^UAVU 

1aj^u4#i4K Viic x puny wu>iwj-uira auuL vvhu jc Aiitnanwtj it itust) 

tujc . AEab UCCll l^shWU Ltj iLtUi, iMkTiliUi. */, lltlin ^ \ll tUi> 

Ui Uily yUiiUC UiAiCi^a Oi ^klls-CJi UUa UCUU *0 

urAJt UA UiC aAia^tigviliEAU VYiUiU&)W3, WiiO WUO AifUiiiCkUAy Uld>" 

AUua a Liu 41 WJUtaft lubikuice UiiJ CubO IldH ueou 
mcu-agaiajt nun. iNownSie, u appears m mo ’fcnurc eiiqu-y 
pmcecnuigs n,ut me wonmian nan any case mac unanapia- 
*usdin, connaswauiy, rsagaraj vemunesii f AsOkan, Juyapm 
ami ram /mmony nad any nnecest 10 see mac mo i party 
am mu an is puc to uoctore or mat mey had any mcoiesi 
lo aCt in conusion with me police or ‘ mat tne lnanagement 
oi tile o.o.iviCm nau any gnevance against ttie i pasty surra- 
man unu lmenueu 10 victimise nun. likewise, meie is no 
suggestion or material placed on record to snow that either 
ivi w-6 iviahesh, the or liny other ponce oiliciai or offi¬ 
cer had any cnenuiy against me i party workman, so that 
lie snould secure One y h.p. motor ot Kiriosktir make No, 
kin 1, then implant n in the interior part of the house of the 
1 party workman and then make a show of bringing the, 
ponce and getting it seized and getting him arrested. The 
aforesaid suggestion made to the p.ii.I. iviahesh itself indicares 
that mere is all the truth in me contention of me manage¬ 
ment that the motor was found in the house of the X party 
workman. If, to the knowledge of the 1 party Yesupadam, 
the said motor belonging to me company had been kept in 
his house on 2-3-83 when he was in • the second shift, there 
is ho explanation from him as to why he did not bring it to 
the notice of the management of ahy higher police officer 
soon after he returned irom the seepnd shift on 2-3-83, It 
is,pertinent to note that Yesupadam was working in the sec¬ 
ond Shift of 3-3-85 also. Thu?, it is tin admitted fact that in 
the entire day time of 3-3-83 until the second shift com¬ 
menced, he was free to approach the higher police authorities 
or send representations by post or telegram or to approach 
the B.G.M.L. authorities and point out to them that when 
he was in the second shift of 2-3-83, a motor belonging to 
the B.G.M.L had been stealthily kept in his house, so as to 
put him in trouble. Since no motive has been suggested to 
MW-6 Mahesh, it follows that the Enquiry Officer as amply 
justified in accepting his evidence. The said motor had been 
stolen away in the night between 1st and 2nd of March 1985 
and the recovery has been made on 3-3-1985. Since the Re¬ 
covery from the house of the accused is admitted and since 
the fact as to bow the motor was found in the house of the 
I party workman was exclusively .within his knowledge, the 
o mis shifted On him to -show to the Enquiry Officer as to 
how and in what circumstances it was found in his house. 
Though the workman has suggested to the P.S.I. that it had 
been kept in his house on 2-3-83, when he was in the night 
Shift, he has not stated anything about it in his statement 
made before the Enquiry Officer, In his statement, he merely 
states that the police threatened him,, beat him and foisted a 
false case against him. He, however, concedes that the mahazar 
witnesses, Thangaraj etc., were present in the police station 
and they told the police that they were not going to support 
the police. The evidence of DW-I Thangaraj, the first defence 
witness shows that when he was.retunrwg from Andersonpet 
market at 6 p.m. on 2-3-85, one police constable told him 
that the PSI wanted him at the police station, then he want 
to the police station and the police took his signatures on 
white papers and sent him away. The copy of the mahazar 
dt. 33-83 shows that Thangaraj is one of’ the mahazar wit¬ 
nesses. The other mahazar witnesses was one M. Devakumar. 
The management cannot be blamed that it suppressed m'ate- 
rial evidence. Tt has examined-one of the mahazar witnesses 
and if the mahazar witness has not supported the case'of 
the management, it cannot be said that the entire cast of 
tne management is false. The second witness examined by 
the defence witness is M. Kantian. He has stated that he puts 


up ui mmicucks Block near me House or l esupaiaul and ha 
uocs not snow anyinmg about the case and on 2-3-85 he - 
u. Hoi seen cue po.icc ai ins house, it u, not explained a, 
to now me evidence oi UW-Z xuinnan helps the workman, 
uvv-j is ouc .a, Nrishnan. He ha* stated mat on 1-3-1980, 
he was in me general stun and he had allocated Yesupgriam 
me work oi tempo No, MiK 9512 on 1-3-85, and also on 
2-5-85 dud that ne was .posted in Mysore Mine Edgars for 
Breakdown duly. The evidence of JDvV-3 Krishnun also ha* 
no. peanng on the 'point that the said motor was found in 
lire house of the 1 party workman, Ihe learned counsel for 
tne 1 party time and again contended that since there is no 
independent evidence ot any mahazar witness to. support the 
evidence of MW-6 Mahesh, it is obvious that the manage¬ 
ment has not proved its case and that the reasoning adopted 
by the Enquiry Officer is erroneous. The Enquiry Officer ha* 
specifically commented that the I party workman has stated 
nowhere in his evidence that the police had brought the 
motor to ilia house, kept it and then -foisted -a false case. He 
has also discussed the evidence of the management witnesses 
and also the evidence of - the defence witnesses in order lo 
arrive at the findings on the second and third charges. Even, 
if the case is such that it is possible to taka a different view 
on the evidence, the Tribunal will not be justified in inter¬ 
fering with the finding. Even if,the reasoning adopted by the 
Enquiry Officer is not very cogent or logical, the finding 
cannot be called as perverse. The Tribunal will not be jus¬ 
tified in weighing the evidence for itself and determining the 
question of the perversity of the view arrived at by the 
Enquiry Officer in the light of its own findings. In other 
words, the findings of the domestic enquiry cannot merely 
be brushed aside, unless it is shown that they are based on 
no evidence. The pertinent question is whether any reasonable 
person could have arrived at such a finding in the context 
of the material placed before the Enquiry Officer. I have 
examined every detail of the evidence produced before the 
Enquiry Officer and find that any reasonable person could 
have arrived at the finding that the 3 h.p. motor of Kirloskar 
make MM 2261 belonging to BGML was in fact found in 
the house of the I patty workman soon after tlie theft and 
that an inference arises under Section 114—Jllustration (a) of 
the Indian Evidence Act that the person who was in posses¬ 
sion of the same viz., the 1 party workman was a thief or 
the receiver of the goods knowing it to be stolen. I cannot 
but reiterate that he has not accounted for the possession of 
the same. The inference drawn by the Enquiry Officer that 
he was a thief and that he was in unlawful possession of the 
Company's property cannot therefore be said.to be perverse. 

18, Ex. M-6 is the second show-cans© notice and Ex. M-7 
is the reply given by the 1 party workman. As regards the 
act of misconduct, he has not pointed out any extenuating 
circumsances. Ex. M-8, the order of dismissal shows that the 
disciplinary authority has taken into account the explanation 
given by him and has also perused the papers and no miti¬ 
gating or extenuating circumstance was found and thus tlie 
punishment of dismissal has bean imposed. 

19. The Enquiry Officer has not recorded any specific find¬ 
ing as such on, charge No. 1 that he bad affected unauthorised 
entry in the prohibited working place. Notwithstanding my 
finding that there was no satisfactory evidence on the first 
charge that he had effected unauthorised entry into prohibit¬ 
ed working place, 1 have found that the findings of the 
Enquiry Officer on the second and third charges ate in accor¬ 
dance with the law and that there is no reason to interfere 
with the same. 

19, The Clause No. 15(b) of the standing orders of the 
II party deals with the acts of misconduct Clause 15(bX15) 
deals with unauthorised entry into the working place of any 
prohibited area. The said charge has not been proved. 

20. Clause 15(bX23) deals with the misconduct of unautho¬ 
rised possession of any property belonging to the company. 
Sub-clause (34) deal* with the miscondact of theft or fraud 
or dishonesty in connection with the employer’s property. 
The findings of the Enquiry Officer on these two charges hive 
been held to be valid and sustainable in law, Sinn the mis¬ 
conduct committed is theft, I am of the view that the punish- 
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meat of dismissal imposed on him cannot be said to be 
disproportionate, 

21. Though the I party has contended in the claim state¬ 
ment that he has been, victimised tor his trade union activi¬ 
ties, no evidence has been adduced on that point and that 
1 find that there is no case of victimisation. 

22. It is not a case wherein the provision of Section 11A 
of tho I.D. Act are to be invoked. The punishment of dis¬ 
missal, in my view is appropriate. 

23. In the result, an award is passed to the effect that 
the action of the management of M/s. Bharat Gold Mines 
Limited; Oorgaum in dismissing Shri M. Yesupadam T. No. 
312, Ex. Driver to the Central Transport Dept,, by an order 
dated 18-12*1983 is justified -and that he is not entitled to 
any relief. 

(Dictated to the Personal Assistant, taken down by her, got 
typed and corrected by mi.) 

B. N. LALGE, Presiding Officer 
[No. L-43012/10/87-D.lII(B>] 

*T. W. 2856:—oftwtfW ftW WffrfWT, 1947 (1947 
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fterc if iNk atfre ifate* srrwr, *rtek % ten vt 
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S.O. 6326.—In pursuance of section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers In relation to 
the 'management of M/s. ’ Bharat Gold Mines Limited., 
Oorgaum Port, K..G.F. and their workmen which was re¬ 
ceived by the Central Government on the 9th August, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 1st August, 1988 

Central Reference No. 97/87 

I PARTY 
Shri F-G. Francis 
B.G.M1. 

Champion Reef Mine* Stores 
Champion Reef P.O. 

K.G.F. 563 117 

Va. 

II PARTY 
The Chairman cum 
Managing Director 
Bharat Gold Mines Ltd., 

Suvarna Bhavan 
Oorgaum K G.F. 563 120. 

APPEARANCES : 

For the I party—Shri V. S. Naik, Advocale. 

For the II Party—Shri K. I. Setty Advocate. 

AWARD 

By exercising Its powers under Sectloh 10(l)(d) of the I.D. 
Act, 1947, the Government of India, Ministry of 
Labour has made the present reference on the following point 
of dispute, by its order No. L-43012/5/83-D. Ill i"B) dated 
1st May 1987, 

Point of Reference 

"Whether the Retirement/Superannuation of‘Shri E.C. 
Francis on 1-1-1985 by the management of Bharat 
Gold Mines. Limited is justified'? H not «o, to 
wont tcMwt te ns eh fit led ?*'■ 


. 329 ? 


2. The I party workmen has filed his claim stajement aDd 
therein, he has contended as follows. The management 
has illegally superannuated him. He was born on 5-11-1926 
and he was baptised on 30-11-26. The record pertaining to 
baptism has been maintained in the regular course of busi¬ 
ness. His elder brother one Sri Pitchimuthu Saveriappan was 
bom on 26-8-1925. He was baptised on 1st September 1925. 
The I party workman joined the service in 1948 in the erst¬ 
while gold mines run by John Teylor and Sons. They were 
the managing agents. The said company has been nationalised 
and now. it is called as Bharat Gold Mines Limited. His 
service conditions are protected under Section 25 FF. He 
was working in the stores department. The authorities .sought 
to retire him on the basis that he was born on 21-11-1924, 
though he was entitled to continue in service. A memo termi¬ 
nating his services with effect from 1st January 1985 was 
issued-to him. His brother Pitchimuthu was retired from 
service on 1st January 198J. He has produced the certificate* 
in support of his claim. The management did not consider 
the same. He approached the Assistant Labour Commissioner. 
The conciliation failed, The Government of India did not 
make any reference. He filed Writ Petition No. 20300 of 1986 
Thereafter the present reference has been made. In his re¬ 
presentation dt. 14-12-84 he has stated that he was bom on 
5-11-1926. He had received a memo, informing him that he 
would retire from service on 1-1-85. Thereafter, he gave his 
representation that he was due to retire on 30th November 
1986. It wa9 brought to the notice of the authorities that his 
elder brother Pitchimuthu, Badge No. 10890 B-Grade Electric 
Foreman was born on 26-8-1985 (it appears that instead of 
1925, by mistake it is typed as 1985). He has four brothers 
and sisters. In July 1984, bis brother had received a memo 
that he would be retired with effect from 1-1-1985. The II 
party refused to consider his case on the ground that he was 
given an opportunity by Memo No. II dated 2nd December 
1963 and Memo No. 2/90 dated 3-4-1964 to produce docu¬ 
mentary evidence for hearing ort the points of alteration of 
date of birth and he has not availed of that opportunity. The 
management has acted arbitrarily. He is entitled to continue 
itv service till the age of 60. He has been retired 1 year 11 
months earlier to the correct date of retirement. Tho action 
of the management is contrary to the standing orders and 
service conditions. It amounts to illegal termination of his 
services. It Is in contravention of Section Z(oo) ami Section 
25N and other provisions of Chapter VA. Chapter VB of 
the I.d. Act. In serveral caseij, the management ha* taken 
into account the Baptism certificate pnd other records to correct 
the date of birth, where wrongful entries were made in the 
service record. The management ha* refused to reconsider 
its decision. He was not aware of any circular. It was not 
made known to him. Even otherwise, a- mistake which is 
brought to the notcie of the management shall have to be 
corrected. An award may he passed that hp Was entitled to 
continue till 30-11-1986 and that he may be granted the back 
wages and consequential benefits. 


3. The II party management has filed its counter statement 
and inter alia, it is contended as follows. 


He has been superannuated with effect from 1-1-1985, he 
having attainod the age of 60 years on 31-12-1984. It is not 
correct to say that he was born on 5-11-1926. The II party 
is not aware of the Baptism alleged to have been done on 
30-11-1926. At the time of employment, he had declared 
year of birth as 1926 and it has been recorded in the service 
card as shown in annexure ‘A’. Since the date and month of 
birth are not moted, he has been given the benefit of con¬ 
tinuance of service till 31-12-84. The II party is not aware 
of his brother by name Pitchamuthu Savariappan or that he 
was born on 26-8-1985. There was one employee by name 
Pitchamuthu and he having attained the age of 60 was super¬ 
annuated with effect from 1-1-1985. There is no employee by 
name Pitchamuthu Savariappan, claiming himself as the 
brother of the I party and working in the B.G.M.L. Pitcha¬ 
muthu was a Hindu, whereas the claimant is a Christian. He 
has particularly declared his year of birth as 1924 at the 
time of his employment and also while giving P.F. Nomina¬ 
tion form. The baptism certificate, on Which he claims that 
hi« age is 5-1 Id 926. appears to have been obtained by him 
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on 18-3-1984, after the notice of retirement was issued. It is 
not an authenticated document. The II party had issued noti¬ 
fication in 1963 and 1964, giving opportunities to the "em¬ 
ployees to get the mistakes it any, appearing- in the service 
record regarding date of birth corrected. Many employee pro¬ 
duced documentary evidence and got the it age rectified. The 
notification are produced at annexures E and F. It has been 

specifically shown in the notifications that no further chance 

would be givcu for correction of date of birth. The I party 
workman has given his nomination fronts, showing his date 
of birth as 21-11-1924, after the said notifications were 
issued. Now he cannot dispute the age of retirement. It is 
true that he has been retired on 1-1-85 on attaining the age 
of superannuation. He had made a representation for exten- 
tion of service. Since opportunities were already given to him 
and since he failed to avail of- the same, he cannot maintain 
the present claim. Section 2(oo) does not apply, since the 
termination of service is on his attaining the age of super¬ 
annuation. No provision of Chapter VA or VB has any 

bearing. The reference may be rejected. 

4. In view of the said pleadings, one additional issue has 
been raised, as shown below. 

Whether the first party cannot dispute the date of birth 
given by him as 1924, since opportunities were al¬ 
ready given in 1963 and 1964 as alleged in Para 4 
of the counter statement 7 

5. The management has then examined one witness and 
has got marked Exs. M-l to M-7. 

6. For the I party workman, the workman has got himself 
examined. On 23-11-87, the 1 party examined WW-2, On 
19-1-88, the I party again moved this Tribunal for recalling 
WW-2 for further examination in chief. It was allowed. He 
was recalled and further examlnatlpn-in-chief was made. Cross- 
examination of the witness was, however, adjourned. On 
1-3-1988. in hte order sheet that the evidence of WW-2 has 
Church authorities are reluctant to attend and depose before 
this court and the I party has decided to give up the said 
witness. Since the II party had no opportunity to cross- 
examine the witness, as regards the evidence given by him in 
examinaiton in chief on 19-1-88, it has been ordered on 
1-3-1988, in the order sheet that the evidence of WW-2 has 
remained incomplete and it shall not bo taken into account 
at all. 

7. Thereafter the 1 party workman has examined his brother 
as WW-3. 

8. Tha parties have been heard. 

9. My findings on the additional issue and the point of 
reference are as follows. 

Additional Issue 
Yes 

Point of Reference 

The retirement /superannuation of Shri E.G. Grancis on 
1-1-1985 was justified. He is not entitled to any relief. 

REASONS 
Additional Issue 

10. MW-lSannnmailge in the Personnel Manager of the 
11 party. In para 9 of his evidence, he has sworn that 
in 1963 the mangement had sent a circular to the effect 
that if any employee intended to dispute his recorded date 
of birth or if he wanted to get it changed, he should produce 
relevant documents as Indicated in the circular. The said 
circular has been marked as Ex. M-3. He has further sworn 
that the time limit shown in Ex. M-3 was further extended as 
shown in. another circular Ex. M-4, Ex. M-3 dated 2-12-1963 
indicates that representations had been received lime and 
again from individual workers and also from the unions that 
in most cases, the date of birth of the employees as shown 
in the service records are not correct and therefore purely as 
n measure of good will, the management has decided to 
firmll-e the saidmatter once for all by giving on opprainnltv 
to all the persons recruited prior to 1-1-1956 to have t-hsir 


uuix 01 onm uneiixi, it round to be incorrect ana tn.u ,ne 
vumciuca worttman sfioulu |,,oducc tne HtUuv.ing aocriuc vs 
uu m LCiotc as uviuence 10 Ins CpnVci lu,, 

u, on01. i/ie oocamen,!, sougni lot are : <1 > Extract no 11 
uiv t'lrm rcgiSier 01 irum Heart,1 cuncci or lausiluai or 110,11 .,.c 
ullage Murrain or nan the j'icsiacul of the Pancwyat, 

v. Ciu.naic 01 tiuto pi bmh trom tne senool, 1 ij uaposui 
ccmaeatc, m tne case or cnsutians (4) Original Horoscope 
luoug wnn tne affidavit m support ok the same, O) tn yuses, 
wucre the Registrar ox b,rttis arid Deaths eeunted' ihni' re¬ 
cords arc not available, the concerned may fUe an aiudavir. 
In Para 5 ol Ex. M-3, u has been specifically stuled that those 
wno do not avail the opportunity, it will be presumed that 
their date of birth as recorded in the service card and E.F. 
nomination form will be presumed to be correct and no 
turther representation will be entertained. Ex. iVl-4 dated 
3-4-1964 shows that since representations had been received 
to extend the time limit for producing the documents, the 
management considered the matter carefully und has extended 
the time upto 30-4-1964. Illustration (o> to Section 114 01 1 
the Indian Evidence Act shows that there is a presumption 
that an official act has been regularly performed. The evi¬ 
dence of MW-1, Exs. M-3 and M-4 thus establish lor the 
party that from 2-12-1963 to 30-4-1964 all tffb employees of the 
II party had been given an opportunity to get their date of 
birth corrected, if the records did not show their correct 
date of birth. In the claim statement at Para S, it has been 
contended that the I party waa not aware of such circular* 
and it was not made known to him. In Para 36 of his evi¬ 
dence WW-l E.G. Francis, the wrokman swears that lie does 
not know about the Circular Ex, M-3 and that he'does not 
know whether on the representation of the Union, the time 
was extended as per Ex. M-4, It has been further suggested 
to him that taking advantage of the said circulars, many 
workers have got their dates of birth corrected. WW-l state 1 
that he does not know whether many workers availed that 
opportunity. Since there is a presumption, that an official act 
has been done regularly, the burden of rebutting that presump¬ 
tion was on the I party workman. Except for bis bear oral 
statement, there is notihng on record to snow that the II party 
had not given sufficient publication to the said circulars bv 
putting them on notice boards. The wokrman has examfned 
WW-3 Savoriappan Pitchamnthu and there is nothing in the 
evidence of WW-l also that no snch circulars were put up on 
the notice boards of the II party. The evidence erf MW-1 and 
Exs. M-3 and M-4 prove tlint the management hod given 
adequate opportunity to have his date of birth corrected in 
1963 or 1964 itself. 

11. Section 12A of the Industrial Employment (Standing 
Orders) Act 1947 show* that the prescribed model standing 
orders shall be deemed to be adopted in a* establishment and 
the Provisions of Section 9, Section 13 (2) ufid Section 13 (A) 
shall apply to snch model standing orders. Schedule IB shows 
about model standing orders on additional item* are applicable 
to all industries Schedule IB has been inserted bv GSR 30(E) 
dt. 17-1-1983. The I party workman was *ti!l In service on 
17-1-1983. The provisions of Schedule IB are thus applicable 
to his case also. It has been already observed as to how 
Ex. M-3 states that if no representation is made in pursuance 
thereof, it wiB be presumed that an employee had no grievance 
and that the date of birth as recorded shall be presumed to 
be correct. Clause 1(c) of Schedule IB shows that any case 
where date of birth of any workman had already been decided 
on the date these rules come into force shall not be reopfcTd 
under these provisions. Clause 1(c) of Schedule IB debars 
the I party workman from reagitating the correctness of his 
date of birth. There was no argument from the side of the 
I party on the said point of law. 

12. Supposing, for the purpose of discussion that the 1 pai tv 
workman, has a right to reagitate about the torrectness of 
his date of birth, the evidence produced on record has been 
considered and analysed. 

13. MW-1 Sannamallge bas sowm that while entered into 
service, he had decalared his year of birth as 1924 and 
accordingly, it has been recorded in the-service card Ex.-M-l. 
He further relies upon lib P.F, ftoniinnlion form Ex. M-7. 
Ex. M-2 has been given ©» 3-5-1979. WW-l, the .woilffiffin 
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admits about his signature at Ft. M-2 (a). In para 32 of his 
evidence, the workman Francis has admitted that £\. M -2 
has'been filled up by him and in his own hand. In para 33 , 
he further adiflit* that b« hadgiven the same m 1979. There 
is no explanation by him as to why he did not verify the 
correctness of his date of girth before be gave it a 3 21-11-24 
in Ft. M-2, Ex. M-3 is the service record of the [ party 
workman maintained gince 1973. It shows that this year of 
brith is 1924, Ex. M -6 is tbo service book which contains the 
entries since 1-10-1972. It shows his year of birth as 1924. 
Ft. M-7 doted 20-10-1984 is the representation by the 
I pony workman that he had received u notice of retire¬ 
ment in July 1984 and that ho intends to bring to the notice of 
the management that himself and his elder brother Pitcha- 
muthu cannot be retired on the same day vjz, 1-1-1985 and 
therefore his claim that he has still the service of one year 
and four months may be considered. With reference to Ft. 
VT-7 also there Is no explanation as to why no immediate 
action was taken, even though he had received the notice of 
retirement in July 1994. The learned counsel for the IT parly 
contended that only after the issue of retirement notice, the 
I party workman has managed to get some documents and 
has been falsely agitating that his correct date of birth Is 
21-11-1924. The conduct of the T party workman supports 
five said contention of the II party. All these documents 
, mi Exh. M-l to M -6 substantiate the evidence of MW-1 in 
rrm-m<- that the correct date of birth of the workman is 
21-t 1-1924. 

14. On the other hand, the workman has examined 
WW-3 Pitchamiifhn, WW-3 claims to be the elder brother 
of WW-t Prancis, He has nor produced am. documentary 
evidence such as his birth extract or school certificate to 
show that his own correct dn*e of hirth is 26-8-1925. He 
Fas not giverr the dates gf birth of hi« other brother* and 
o''-' -'inter. No attempt has-been made either hv the t rartv 
of WW-3 to show about the correct dates of birth of their 
hinfiv-rx and a sister. In ohra 28 of his evidence WW-3 
iiil'irits that he came to know about the date of birth of 
p-'.n-fs only through the church record, Tile evidence of 
WW-3 visruyinuthfn the cntechirt of the church has been 

>* 7 h'Twed from evidence, since he has "ot been tendered 
f 'V ci-os.s-exn'nioation alter lie was receded and examined 
tuoF-r bv the I party. The evidence of WW-1 is interested 
tesiimony. 

15, Ex. \V-I Ls the pay xlip of Pitcharrtutbu. Ex. W-2 is 
Ore service cert ideate of Pitchamuthu. It does not show 
tvs date of birth. Exs. W-l and W-2 do not hejn the work¬ 
man. Ex, W 3 (c) is the xerox copy of the Baptism register. 

It shows that one Francis whtx bantived on 30-11-1926 end 
he is (he son of Gmtneprakasum. Fx. W-3 idl is the .xerox 
ropv of the Runtistn register. It shows that Pitchamuthu 

was born on 26-8-1925 and he was baptised on 
1 -9-1925 and that his father was Marfa 6 ’nnrmprakusam. 
No independent evidence ha' been nrntfticed before me to 
show that Mariarp Goonapraketsam Ihe person shown us the 
f dher of Pilchttrmtfhu Savariappan was the »mne person ox 
f'ln'iiiar-fokkushm. the person shown as the father of the 
l "anus. Even if it is supposed the evidence of WW-2, 
Visa anal hart ’ is pdmJ%ible in evidence, admittedly he- has 
no trerxonal knowlerloe t*bou' Gnanapr-aVkasam or his wife 
o'- shout Mariam Gnanapruknsam and b ; t wife. There is • 
no tsrslamtion to yvhv no oontemporarv of Gnananrakn.snm 
Afn r ''ui Gtww'vil'rsani fvw been examined. I> W-4. ('e 

certfdd'ue hs-ned tr, |b e Parish Priest is admittedly haired on 
the o-i-'Mud Baptism rertificii'f. T* cannot carry any better 
w'rM ihap Fx. W-3 (cl.. Fx, 5(b) is b re-o' copy of the 
’"Triune rwriste-. ft doe*' mat show about th~ date of'birth 
Tpg original regHcrs of Fx. W-3 (r.l. W-3 (41 and W-5 (el 
Five F-ten returned to the cbtroF- authorities, sim-e thev 
wry r retmired for ,j av to jnv worWpVr of the church. Freri 
no the Ivisls of *he evidence, it is difficult to P rr i'C -u -l 
e,'TV-tit«;on th-'t the corrert date of birth of the I ear' 1 '' Is. 
sty it. 1906 1 c-imior Fnt rei‘e-ute thnt it f-»«. not been 

e-'inh'ished that WW-3 is the fuU brother of WW-1. 

in Tho lea-reV counrel f-re the 1 part ' 1 -rm(«*nded thnt 
t’-p T 1 -enrtv Fas pot xeeclfirdtlv rrmlr.nded thal VTV-3 
I’lirhomuthn is not a b'otbe r of WW-1 Frntiris and mere 
r.v* u rnnv r**M that th 0 corrc.’t d-de o' - l.rtrts, o' 1 
!>nn,'b: is 21-11-1924, Tire II party ban scecificallv denied 
- 1 - 1011 * In hern 4 nitre 4 of the counter sfn'ement shoo* anv 
krmivjedfe that fitchamuthu is an elder kmtkr* of F T anris 
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The said contention holds no waici The leuined counsel for 
the 1 parly then contended that no evidence has been pro¬ 
duced by the H party to show that the copies of Exs, M-2 
and M-3 were served on the I party and thus it may be held 
that the I party had no knowledge about them. In my view' 
ihe evidence of MW-1, Exs, M-3 and M-4 themselves and 
the non-denial statement of WW -1 read along with the 
presumption under Section 114 (ej of (he Evidence Act estab¬ 
lish that knowledge about them shall have to be presumed. 
The learned counsel for the l party conn ruled 
that the initials of WW -1 and WW-3 arc 
immaterial and since it is not suggested to WW-3 that he is 
not a Christian, it may be held that WW-3 is the elder brother 
of WW-1. Nothing prevented the I parly workmen from 
producing independent testimony. Secondly, no documentary 
evidence has been produced such as birth extract or the school 
certificate either of WW -1 or of WW-3, In the face of several 
admissions by WW-2 that they make record regarding the 
date of birth on the verbal statement of the parents, the 
entries in the baptism register cannot be taken for granted, 
1 am, therefore, not impressed by the said submission. It 
was argued for the I party thart the II party has no conten¬ 
tion that they had made any investigation and found thnt 
the contention of the I party was incorrect and since there is 
no such case, it may be held that the T party had established 
his case. The learned counsel for the IT party argued thnt 
there sufficient evidence on produced by record the II party 
f<> show about his correct -late of hirth and nothing el c e was 
required to he done. T do not find that there was any obliga¬ 
tion on the part of the II party to embark on any investiga¬ 
tion. looking from any angle 1 do not find that the evi¬ 
dence on record proves that his correct date of birth is not 
21*11-1924, 

17. Since the workman is not entitled <0 clami that he has 
been retired prematurely, he is not entitled to any relief. 

18. In the result, an award is passed to the effect that 
the action of the management of the BOM I., in retiring/ 
siipe'unmiatino Shri F„ G. Francis on 1-1-1985 cannot he 
said to he unjustified and that hr is not entitled to any 
relief. 

(Dictated to the Personnel Assistant, taken down by her, 
not t\ped and correcied by me.) 

B. N. I ARGE. Presiding- Omc-re 
fNo. 1.-4.3012/5/85.D.T1I HO! 
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MINISTRY OF LABOUR 
New Delhi, the 19th August, 1988 

S.O. 2657.— In pursuance uf section 17 of the Industral 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore, as shown in the Annex tire 
in the industrial dispute between the employers in relation 
to the TpaniiTcment of Vibhntiguddn Iron Ore Mines of M|s. 
V. Co (P) Limited and then workmen, which was received 
by the Central Government on the 11th August. 1988 . 

ANNEXURE 

BFFORF THE CENTRAL GOVERNMENT INDUSTRIAL 

TRrBUNM -CTJM-LABOUR COURT AT BANGALORE 
Dated. 29th July. 198s at Be.lhtry camp 
Central Reference No, 16188 

1 PARTY : 

i S[h Workmen reo. bv the. 

Secretary. Mine* Employees, 
tin'on. 105. E. (I Road 
Brlifuy (KARNATAKA). 
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Vs. 

II PARTY ; 

The mauaeiiuj Director, 

Vibhutigudda Iron Ore, 

Mines of Mjs, Vibhuti-, 
guild;* Mines (P) Ltd., 

Knppngnl Road, Bellary. 

APPEARANCES 

For the I party SM D. Soloman, 

For the II party Shri. 

AWARD 

The Government of India, Ministry of labour has mack 
the present reference by Its Order No. L-2hQl 1|6|88-D 
III(B) dated 8-3-1988 cm the following point of reference. 

POINT OF REFERENCE 

"Whether the action of the management of Vibhutl- 
gudda Iron Ore Mines of M|s. Vibhutigudda Mine* 
(PI Limited in lying off IS workmen with eiTecI 
from 11-1-1988 is justified. If not, what relief the 
workman are entitled to?’’ 

2. Tlie parties had filed their pleadings and the mnttei 
was called at Bellary Camp on 29-7-88. 

3. Sri. Dasan Soloman, President of the I party Union 
tiled his authorisation. The said president for the first 
party and the Manager of the second party died a memo¬ 
randum of settlement and urged Fat the settlement may be 
accepted and an award mav be passed in terms of the 
same. Both of them admitted about the contents and 
execution of the settlement. The se'Uemtnt is ip favour of 
the workman, since all the fifteen workman are not working 
in the Mines. It deserves to be accepted. 

4. In the result an award is passed in terms of the settle'- 
ment. The enclosed settlement shall form part of the 
award. 

(Dictated to.the Personal Assistant taken down by her 
got typed and corrected by me), 

B. N. LALGE. Presiding Officer 
[No. L-26011I6I88-D. 111(B)] 
V. K. SHARMA, Desk Officer 
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New Delhi, the 18th August, 1988 

S.O. 2658.—In pursuance of section 17 of the Induxrtial 
disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New' Delhi, a s shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management cf Food Corporation of India, New 
Delhi and their workmen, which was received by the 
Central Government on the 4th August, 1988. 


ANNEXURE 

BEFORE SHRI G. S. KAT.RA. PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL, NEW 
DELHI 

I.D. No. 1SJ85 

In the matter of dispute between 


Shri B. K. Saini represented by F.C.I. 

Employees Congress, B-4-AI48, Rapa Pratap Begb, 
Delhi-7. 

Versus 

The Management of Food Corporation of India through 
Zonal Manager (North)j Ansal Bh&wan, New 
Delhi. 

APPEARANCES ; 

Shri Ashok Aggnrwat—for the workman. 

Shri G. M. Bawcja—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its notification No. L-42012(28))84-D. V dated 26th Apr)!, 
1985 has referred the following industrial dispute to this 
1 ribmitd for adjudication : 

"Whether the action of the management cf Food Cor¬ 
poration of India' in imposing the punishment of 
stoppage of three increments with Cumulative effect 
from 1978, 1979 and 198@ of Shri B. X. Saini is 
legal and justified If not, to what relief i» the 
workmen concerned entitled?" 

2. The workman who is employed as Assistant Grade I 
in the Regional Office of the Food Corporation of India 
< in short FCi) was tried for the following charge of mis¬ 
conduct vide charge sheet dated 17-10-74 (Ex. M-l) : 

“Statement of the articles of Charges framed against 
Shri B. K. Saini. Asstt, Graded (Min), Regional 
Office, New Delhi. 


Shri B. K ; Saini, while Working as Asstt. Grade-I In 
Regional Office, conducted himself in most unbecoming, 
.undignified and indisciplined manner on 30-7-197? by using 
abusive language gaainst bis Colleague and superior and 
tried to assault them. 

He was not punctual in his attendance and also not 
paying full attention to his office work allotted to 
him. Besides, he marked the Casual Leave in the 
Attendance Register- against the name Of the official 
who was present in the •office." 

Shri Baldev Kapoor (Joint Manager) Enquiry conducted 
the domestic chauiry against the workman and found the 
charce against the workman established. On the basis of 
the findings of the Enquiry Officer the Disciplinary Authority 
yide order No, A-RICl5|73l4413 dated 2|27d>-77 (Ex. M-2) 
imposed per Bv of' stoppage of three increments for the 
years IQ78-I979 and 1980 with cumulative effect. The 
workman filed an appeal before the Appllate Authority and 
the Appellate Authority vide his Order dated 3-6-78 (Ex. 
M3't dismissed the appeal and upheld the order of punish¬ 
ment. The workman then filed 0 review petition before 
the Managing Director who also dismissed the review peti¬ 
tion vide bis Order dated 30-9-81 and the punishment award¬ 
ed was upheld, 

3. The wo-kman has Challenged the Order of punishment 
ns illeonl and tmiurtified, molafldc, improper, unlusf, arbi¬ 
trary discriminatory, contrary to tV ternis and conditions of 
employment, vinfnfive of the principles of natural iustice and 
dip provisions of Article M and 16 of the Constitution on 
Fe cro-riids that the alleged chftrce" against hrm ire vague, 
upsrct-.'n nnd urn peeific; that the Management was unhappv 
with the workmm on account of his trade union activities 
end bar) id-endy made no ifs mittcl to punish Him: that the 
Euo'drv Officer pTO-reded evnarlr op 18-6 7(3 whereas t 1 -- 
•vo-kc-an —ns ■sptnaUv rick and the epcm'rv officer was dulv 
•'pfo-med phon' ft- same- that the enquirv officer was hm-ed 
n -•'■'n f F- iv.mVm’p- that the findings of the enollirv officer 
>- pe-' ■■’'■■'e as. thr<\- we r e based on conjectures and snr- 

wil'e" --in tc- -jllc-e-t chcrcf-^ were neve* proved* that ttp 
.rsMifni officc-s cr-e;( ip a'iowoir S/Oi-’ M R. C-,hScnv'i 
*' - ’ o J r . Vnnnrh to appear a- Prosecution * witness's, 
"'•hniieb (heir pa-nos. VC"' ppt ipcftylpU ,*., thp list f>f wB- 

rc'ses that the u-.Brs of punrhment jiricf bfttfi Tkls*?d ?n 
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arbitrary manner end the woi'kmon had not been issued 
show Cause notice before passing the order; that the 
punishment imposed on the workman is disproportionate to 
tlie gravity of the alleged charges. 


4. The Management submitted that the enquiry proceed¬ 
ings weie conducted in accordance with the FC1 regula¬ 
tions and in accordance with the principles of natural justice. 
The workman was given opportunity to defend himself. Tun 
workman was delaying the proceedings by submitting false 
medical certificates and therefore the enquiry officer was 
fully justified in proceeding expartc against him on 18-6-76. 
The appeals and the review petitions filed by the workman 
were duly considered by the respective authorities and w»r® 
rejected. The punishment imposed was minor and lenient 
view had been taken. The order pf punishment was legal, 
valid and justified. 


5. I have carefully examined the pleadings of the panic 
and the evidence brought on lecord and the arguments 
submitted on behalf of th c parties and I am of the view 
that thc domestic enquiry conducted against the workman 
is quite fair and proper. It appears that thc workman was 
wilfully absent on 18-6-76. As the workman was absent and 
he sent telegram only at the 11th hour unaccompanied by 
any medical certificate the enquiry officer was fully justified 
in proceeding Exparte. The medical certificate (Ex. M7) 
submitted by thc workman later on was found to be forged 
as per letter dated 8 3-1977 (Ex. M-10) sent by the All 
India Institute .of Medical Sciences wherein it was intimated 
that the medical certificate had not been issued by the 
Institute and thc Institute did not have any Doctor by the 
name of Dr. D. K. Rana who is purported to have issued 
that medical certificate. Even th e Institute and the hospital 
had never used the type of letter-head used m the medical 
certificate. Thc workman has tried to take advantage of 
the finding of the enquiry officer in a subsequent charge 
sheet dated 22-9-77 in which one of-the charges was that 
he had submitted false medical certificate for the period 
from 18-6-1976 to 18 7-1976 and that he rad failed to tinpcnr 
before Shrl Raldeve Kapoor the Enquiry Officer. The charge 
Sheet dated 22-9-77 has to be seen in the context of the mam 
allegation that thc workman had failed to comply with Ms 
transfer orders to Aligarh and had remained absent from 
dutv and in this context had submitted false medical certifi¬ 
cates. No doubt the Enquiry Officer in the second enquiry 
did not find the ■charge against the workman proved but u 
is to be keot in \ ieW that the said report of the enquiry 
officer has not been actepted by the Dwplmary Authority 
as in spite of the said rcoort the Disciplinary Authordv warn¬ 
ed the workman to be careful m future in the discharge of 
his duties vide In's order dateo 2-5-1979 (F.x M-D). ft o 
al n pertinent to note that the enquiry officer has not 
snecifi'afiv held that the certificate. woduccd bv the ' v °[: 
man wem -nuine. The hitter doted 28.3-1977 (F.x. M-U; 

from the At 1 India Institute of Medical Sciences moke- 1 
rttiRdaptlv de.ir that the medical certificates submitted by 
th,. wovkm-n were not issued by the Institute and, therefore, 
no fr.u’t cun be f-umd with the enquiry officer ini not reiving 
imnn atv- such medical certificate and proceeding expartc 
a^-niivt fhr wmIcDliiP. 

6. Another point made out by the workman U that the 
Enquiry Officr allowed the examination of SAhri M.K. 
Eobherwal A.M. (Audit) and S, K. Kapuna AT E to appeal 
as prosecution witness although their names d-d not apnem 
in the IT of witnesses. No doubt the names of theye two 
persons are not included in the list of J^tneises, yet th«c 
two arc the very persons who were allegedly manhandled 
and abused by the workman and are directly concerned w>th 
,1 ,. charge again-tt the workman. Therefore both these per- 

wn .,. m ost relevant witnesses and no dlepahty was com¬ 
mitted' bv the Eno-iirv Officer in allowing the examination 
of (jiese witnessed, Their examination has not caused any pre¬ 
judice to the workman. 


fixed for the holding of the enquiry and was, therefore, 
proceeded ex-parte. It is, however, significant to note that 
even while the workman was proceeded exparle, the Enquiry 
Officer proceeded to record thc statements of the two defence 
witnes-Jis who were present and one out of those witnesses 
also has supported the charge against the workman While 
the other stated that he had no knowledge about the occur¬ 
rence and he did not know why he has been cited as a wit¬ 
ness and conjectured that potliibly he was cited as witness 
as he happened to be the neighbour of the workman. The 
appeal and thc review petition filed by the workman were 
duly considered and rejected by the appropriate authorities. 
Therefore, by all tests the domestic enquiry against tho 
workman appears to b e fair and proper and it i-.l held accord¬ 
ingly. 

8, As regards the quantum of punishment, stoppage of 
three increments with cummulative effect appears to be some¬ 
what excessive. The punishment is hereby reduced to stop¬ 
page of increment for two yeprs i.e. for 1978 and 1979 with 
cummulative effect. Fxcept Cor this modification in thc punish¬ 
ment. thc action of thc Management is held to be legal and 
justified. It is directed that lh e increment for the year 1980 
shall be restored to the workman and he sthould be paid all 
the airears within one month of the enforcement of thc 
award, failing which the Management shall be liable to pay 
compound inteiest at 12 per cent from the date of the Award. 
This reference stands disposed of accordingly. 

O. S. KALRA, Presiding Officer 


27th July. 1988. 

Further it Is ordered that the requisite number of copies 
of this Award may be forwarded to thc Central Government 
for necessary action at their end. 

27th July, 1988. 

G. S. KALRA, Presiding Officer 
[No. L-420I2/28/84-D.V.] 

8T m. 26 59--.ifafTfirtr fan* wfijfffiTffi 1947 ( 1947 
ipT 1 -1 ) 8u tSfTTT 17 % Jf, fffifpt rTETfr T f. 

jfy foq % gutm % iea* 

sfrr 79% grimff % tflr, vpjTj n fiffe sfaftflpp finrR t 
^Tjfltr ipratn sfrtfrfir-P srftET’ur, spq-pTT % tt is’ srofiftw 

gptf, jj, aft %r^|7T qrTtT %T 4-8-8 3 Tt tThT £ET "TT I 


S O 2659—In oursuatus of section 17 of tht Industri;! 
Disputes Act, 1947' (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Calcutta, as known in the Annexure, m 
the industrial dispute between the employers in relation to 
the management of Khottndih Colbery of M/s. Eastern Coal¬ 
fields l imited and their workmen, which was received by 
the Central Government on the 4th August, lyais. 


CF.NTRAl GOVERNMENT INDUSTRIAL TRIBUNAL 
AT DHANBAD 

Reference No. 12 of 1986 

PARTIES : 

Employers in relation to the management of Khotta.dm 
Colliery of M/s. Eastern Coalfields Ltd. 

AND 


7 Tbc workmm has not been able to point out any 
■ rules or the TCI regulations. Thc’e is ubo 

no evidence of' anj bias bv the enquiry officer aga.nst the 
workman. The findmnd of the enquiry officer are to^ed on 

Z manner ^workman has'had^full ornortunitv t ; ^ 

w'th tb? l Management°ff n thi ri workman deliberately tried to 
delav the enquiry and failed to put in appearance on the date 
2126 Gl/88—9. 


Their Workman 


APPEARANCES : 

On behalf of Emoloyers-Shri P. Banerjee, Advocate. 


On behalf of Workmen—None. 
STATE : West Pcne.il. 


INDUSTRY : Coal 
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"WBtther the refusal of employment to Sir! Awadesh 
Tewari, Clerk Gr. II by the management of Darula 
Unit of Purushattampur Colliery of E.C.J.. w.c.L 
31*1-73 was justified 7 If not, to what relief he is 
entitled ?" 


AWARD 

By Order No. L-19012(29)/8J-D.IV(B) dated 17th January, 
1986, the Government of India, Ministry of Labour, referred 
the following dispute to this Tribunal for adjudication : 

“Whether the Management of Khottadih Colliery of 
M/s. Eastern Coalfields Ltd,, P.O, Khottadih Distt. 
BurdWan (WB) was justified in dismissign Sh. logesh 
Majhi, Underground Tramnicr, from service on 
13-6-1984 7 If not, to what relief the Workman 
concerned is entitled ?" 

2. The union which espoused the cause of the workman 
concerned has sent an application stating that the workman 
concerned has already expired and that the union docs not 
want to proceed with the refernece. Mr. Banerjce appearing 
for the management also submits that he got the report that 
the workman concerned had expired. In the circumstances 
there is no other alternative but to pass a ‘No Dispute' Award 
and accordingly I do so. 

This is my award. 

Dated, Calcutta, 

The 28th July, 1988. 

SUKUAR CUAKRAVARTY, Presiding Officer 
[No. L-19012(29)/85.D.IV(B)1 

vr. *tr. 2660:—afbrifBrii Prnr rtfiifirmr, 1947 (1^47 
14 ) srrrr 17 zcj/trur *r, fcrrfhf tretur t ^ttrf 

$■ tfV. far *pi urtpTtffV nfr trrwr ijfirs- % 

s’faflw % <rm<r e/Vr 3 *% rinff % jfrir, mjwe, 

fafcr afaftflpp frrre if Trsfbr twit atrV<rrftn> uhrerrq' 
<tWn,’?n % TTVJ Tl JWrftrtT TTcft aft ’FTT^BTT «pt 
4-8-88 tt srmr $*rr «tr 1 

S. O. 2660.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the' award of the Central Government In¬ 
dustrial Tribunal, Calcutta, as shown in the Annexurc, in 
the industrial dispute between he employers in reltaion to 
the manaaement of Danila Unit of Purashottampur Colliery 
Of M/s. E.C. Ltd. and their workmen, which was received 
by the Ceutral Government on the 4-8-88. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 11 of 1984 

PARTIES : 

Employers in. relation to the management of Darula 
Unit of Punjshottampur Colliery (BMS1 

AND 

Their Workmen 

APPEARANCES : 

On behalf of Employers—Mr. Prasanfa Bnnerjee. Advo¬ 
cate. 

On behalf of Workmen—Mf. R. Singh, Assistant Secre¬ 
tary of the Union. 

STATE : West Bengal. INDUSTRY : Coni. 

AWARD 

By Order No. L-19012(47)/83-D.IV(B) dated 29th March, 
1984, the Government of India, Ministry of Labour & Rehabi- 
litmon (Department of Labour) referred the following dis¬ 
pute to this Tribunal for adjudication : 


2. When the case is called out today, both the manage¬ 
ment and the union concerned have filed a memorandum of 
settlement under the signatures of the respective parties in¬ 
cluding that of the workman concerned and both parties pray 
for an Award in terms of the memorandum of settlement. 

3. Considered the memorandum of settlement which appears 
to be fair, reasonable and in the interest of the parties. The 
reference is disposed of in term* of the memorandum of settle¬ 
ment which do form part of the Award as Annexurc—‘A’, 

This is my Award. 

E>ated, Calcutta, 

The 28th July, 1988.- 

SUKUMAR CHAK A WARTY, Presiding Officer. 

[No. L-19012/47/R3.D.lV(B)j 

BEFORE THE HON‘Bl.E PRESIDING OFFICER CENTRAL 
GOVT. INDUSTRIAL CALCUTTA 

Reference No. 11 of 1984 

PARTIES : 

Employers in relatiop to the management of Darula unit 
of Purusottampur Colliery of M/s. Eastern Coalfield 
Limited P.O. Pandaveswar, Dlstt : Burdwan. 

AND 

Their Workmen 

Represented by Asstt. Secretory, Koyla Mnzdoor Congress 
(RMS), Ukhra. 

The Employers and the workmen jointly beg to state : 

1. That the dispute which, has been referred to the Hon'ble 
Tribunal for adjudication and which is the subject matter of 
the above reference has been agreed to be settled by the 
parties mutually on ’he following terms ; 

2. That the concerned workman Sri Awadcsh Tiwari. Clerk 
Gr. II will be reinstated in his job in- the Establishment of* 
the employer where he used to work previously. 

3. That the entire period of non-employment from the date 
he absented from his duty till the date of his reinstatement 
will be treated as leave without pay for the purpose of giving 
him the benefit of continuity in service. 

4. That the concerned workman will not he entided to 
claim any wages of other emoluments for his aforesaid period 
of his non-employment from the employer and, he will not 
be entitled to raise any further dismite or claim whatsoever 
in future in any other form touching the dispute which is 
the subject matter of the above reference. 

5. That the award if passed any by the I Ion‘hie Tribunal 
in terms of the settlement will be Implemented by the em¬ 
ployer within thirty days from the date of this agreement. 

6. The parties therefore humbly pray :— 

That necessary permission may kindly he accorded to your 
petitioners for amicable settlement of the dispute in terms 
mentioned in the petition for enabling the parties to maintain 
a harmonious industrial relation and an Award be passed 
accordingly by treating this petition as a part of the Aw'ard, 

Dated :—28-7-88. 

Tor workmen : 

1, Sri Rameswar Singh, 

Asstt. Secretary, 

Koyla Mazdoor Congress, 

(HMS), Ukhra. 

Sig, of workmnn. Sd/- Illegible 
1. Sri Awadti'.-sh Tiwari. 
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Witness : 

1. Asvvini Kumar Jan jin, Clerk. 

2. Sri A. K. Banerjee, 

3. Asit Kumar Mukherjee. 

for and on behall of the Employers, 

1. S. J. Singh, 

Dy. Chief Personnel Manager 
■Pundaveswar Area, 

Eastern Coalfield* Limited, 

2. S. C. Pandcy, 

Agent, 

Purusottampur Colliery, 

Eastern Coalfields Limited. 


'i''. v.. 2661 — 3 iWrft«i: fws Ffafkirc, 1047 (1947 
t; 14) Tt tx tr 1 7 % ttjn'cir *f, cwr s Axi i. . 
frr. «fi tiTTPr Tufarn % jratsraw % s«re fuifwfr arVc m- 
¥,ft % kiu n^att if Ffcxz: afirarpigt fw,s if %Hriif btv.t: 
■tftWTfan; StUffiTor, % TTti 4 ft 5 PFlftl?T ft 

4 1 Ktrrlq HOP T fTf SH8-88 Td JT;Ft JSC, «TC I 


S .O. 2651.—In pursuance of section 17 of the Industn.il 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goernment In¬ 
dustrial Tribunal, Calcutta, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bhanora Colliery of M/s. Eastern Coal¬ 
fields Ltd., and their workmen, which was received by the 
Central Government on the 9th August, 1988. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 46 of 1982 

PARTIES : 

Employers in relation to the management of Bhanora 
Colliery of Mis. ECL. 

AND 

Their Workmen. 


APPEARANCES ; 

0:i behalf of Employers.—Mr. B N, Lela, Advocate. 

On hebrdf of Workmen.—Mr. Ainalesh Mitra, Counsel. 
STATE : West Bengal. INDUS IRY : Coal. 

AWARD 

B v Order No. L-19012(37) 181-D. IV(B) dated 12-2-82 
and Corrigendum No. L-19012(37)|81-D. IV(B) dated 27 
January, 1984, the Government of India. Ministry of Labour, 
lefeired the following dispute to this Tribunal for adjudica¬ 
tion ;— 

“Whether the action of the Agent, Bhanora Colliery 
of M|s. E.C. Ltd., P. O. Charanpur (Bdrdwan) in 
giving superannuation notice effective from fore- 
, noon of 27-8-1981 to Shrl Pyara Singh. Timber 
Mistry of Bhanora Colliery is justified 7 If not, 
to what relief is the workman entitled ?” 

2. The case of the union sponsoring the cause of tfie 
workman is briefly as follows. The workman, Pyara Singh 
was illiterate and joined the Bhanora Colliery in March, 
1961 and sometime thereafter he become the member of 
die Coal Mines Provident Fund Scheme (hereinafter referr¬ 
ed io as th c C.M.P.F.) and a Provident Fund aecourit 


luss/nis 12,1610 


number was allotted to him. in the A Form declaration 
unacr me aforesaid senenie me date of bum of me wora- 
man was recorded as 23-s-iyil wnich was me correct 
UaLe ot nirUi of the workman. In ihc B f orm Register, 
however, u.c year ot birth of lire workman was eiiuiioouiiy 
iccoracj us 1922. the workman through the Union con¬ 
cerned made a representation before tne management to 
rectify tne date of mrth as recorded in the B Form .Register. 
1 lie Management however asked the workman to appear 
bctoie the Age Determination Committee. The said Age 
•Determination Committee without any basis, only by tneir 
usual examination determined the age Of the workman as 
57 years on 30-O-1978. The said report of the Age Deter¬ 
mination Committee was erroneous. The management On 
thc basis of the repoit of the Age Determination Committee 
gol the workman retired with ettect from 27-8-1981 although 
according to thc management he was to retire with e,.ect 
from 30-6-1981. The workman took up the matter before 
the Conciliation Officer and the failure report of the Con¬ 
ciliation Officer resulted in the present relerence for adjudi¬ 
cation of relieves as claimed by the concerned workman. 

a. the comcjilion or tne management in unci is t-at 
tne workman conecineu at tne umc ot ins appomuueni in 
me uomciy got ms autc of Dir in recoruea in die B roim 
Avegister Dy swung his ytar of bind as 16z2. me niana 6 e- 
u»em alter the nationalisation of ti.e collieries got tut old 
B norm Register m respect ot the workman concerned rrom 
the crstwhiie employer of the workman nnu tne uw a 
lorin Register was opened by the management after nauona- 
u..iitiOn or tiie collieries incorporating me particulars with 
reference to the old B form Register ot me erstwhile em¬ 
ployer. Tne workman concerned gave his L. 1.1. in the 
new B Form Register against the eniucs peiiaming to mm 
alter knowing the correctness of the said entries. Tne work¬ 
man was to retire in 1982 on the basis ot the year of hath 
its recorded m the B Form Register. Sometime in the 
yeoi 1978 the concerned workman went on representing 
oeforc the management that his year of birth as recoruea 
in the B form Register was wrong and that his case should 
be referred to the Ago Determination Committee for assess¬ 
ment ot his coirect age. The concerned workman however 
did not disclose at that time that there was discrepancy as 
regards iiis year of birth as recorded in the B Form Regis¬ 
ter and in thc A Foim Declaration and accordingly the case 
of the concerned workman did not come under the perview 
of the guidelines hud down in the, management's circular 
dated 13-9-1977. The Age Determination Committee on 
proper examination assessed the year of birth of the con¬ 
cerned workinuu as 1921. The management accepted the 
report of the Age Determination Committee and got the 
workman ictued with effect from 27-8-1981. Tho aggrieved 
workman concerned raised the dispute through his union 
before the Assistant Labour Commissioner (Central) and 
lor the first time it was disclosed that his date of birth 
as lecorded in the C.M.P.F. records was 23-8-1931. The 
C.M.P.F. record namely th c a Form declaration was pro¬ 
duced before the Conciliation Officer and the management 
was surprised to find that an absurd date of birth as alleg¬ 
ed by the concerned workman had been recorded In the 
said A Form declation which yvas contrary to the age as 
determined by the Age Determination Committee. The 
management was therefore justified in getting the workman 
retired witli effect from 27-8-1981 although the workman 
'Was to retire with effect from 30-6-1981 on the basis of 
.the report of the Ace Determination Committee. T^e con¬ 
cerned workmary is therefore not entitled to get any relief. 

4. Both parties have adduced evidence, both oral and 
documentary in this reference. It is an admitted fact that 
the superannuation age of the workmen in the colliery con¬ 
cerned is 60 years under the rules. The first and foremost 
point to be decided in this reference is what is the actual 
date of birth of the workman to determine whether the 
action of the management in retiring the workman with 
effect from 27-8-1981 is justified. 

5. The management has Droduced the B Form Register 
of the erstwhile Bhanora Colliery beloncing to Equitable 
Coal t ompanv where the concerned workman was nppoint- 
et in 1961. Tlie entry number 287 refers to the concerned 
workman, The said entry is Ext M-l and the vear of 
Filth as recorded ra the said entry is Ext M-l|a. It appears 
therefrom that 1922 was recorded us the year of birth 
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of the concerned workman in the B Form Register, It is 
tire case ot the management that after nationalisation the 
management got the old B Form Register from the erst¬ 
while employer of the workman and opened the new B 
form Register incorporating tuc particmais with relerence 
to the old B Foim Register. Ihe relevant entry with 
regard to the workman concerned in the new B Form Re¬ 
gister is Ext M-3. It appears therefrom that 1922 was re¬ 
corded as the year of birth and wnat subsequently it was 
penned through and tne date of birth has been recorded as 
30-6-1921 as per tne letter dateo 1-7-1978 under the signa¬ 
ture of some ohiciul. It appears that 1922 ns the year birth 
was rectified to 3U-6-1921 on the basis of the report of 
the Age Determination Committee which was accepted by 
tho management. The report of the Age Determination 
Committee which consisted of four members including two 
medical officers is Ext. M-6. 1 shall discuss about the said 

report and other relevant evidence later on . As regmds the 
entry Ext, M-3 in the new B Form Register showing the 
year of birth of ih e concerned workman as i922 at the 
first instance, it goes without any saying that the .-.ame 
was copied down from th e entry Ext M-l in the old B 
Form Register of the erstwhile . employer, Mr. Mitta has 
drawn my attention to the figure 1922 hs recorded in the 
entry Ext M*l|a in the old B Form Register and submits 
that the ink, used in writing such figure is different from 
the ink need in writing other particulars in the entry Ext 
M-l. 1 have seen the particulars recorded in the said 
entry including the year of birth. Without proper examina¬ 
tion by the handwriting expert m this respect it is difficult 
for this Tribunal to agree to such view of the learned 
advocate for the union. Be that as it may, it is the case 
of the workman that the year of birth namely, 1922 as 
reetded in the old B Form Register is erroneous. The 
workman has no doubt admitted his thumb impression 
against the entry Ext M-l in the old B Form Register but 
has not admitted his alleged thumb impression against the 
entry in the Ext M-3, the new B Form Register. In view 
of the stand taken by the workman with regard to the entry 
in the old B Form Register as regards his year of birth, it 
is now to be considered whether the year of with as re¬ 
corded in the old B Form Register has been taken by the 
management a9 the correct and final year of birth. 


6. Mr, Lala, appearing for the management at the begin¬ 
ning of his argument has submitted before this Tribunal that 
the year of birth of the workman as recorded in the old B 
Form Register on his statement and accepted by the em¬ 
ployer cannot be altered to the disadvantage of the em¬ 
ployer as the year of birth was one of .the terms of the 
contract resulting in the employment of the workman. In 
support of his such submission Mr. Lala has relied on 
the decision in the case of Bathul Gabriel v. Disk Manager, 
A.P.S.R.T.C. reported in .1982-Lab I.C. 297 (A.P.) and 
also the decision in the case of Baidyanath Fd. Sinha v. 
State of Bihar reported in 1983-lab T.C. 162 (Patna). I 
have gone through the decisions of the aforesaid cases, the 
facts of which are quite different from the facts of the 
instant case. There the employee concerned before his 
employment offered himself to be considered for the appoint¬ 
ment after giving particulars including the date of his birth 
in the application for appointment. The employer after 
accepting the said offer containing the particulars including 
the date of birth which was no doubt one of the terms of 
the offer, accepted the said offer and the contract thus took 
place between the employer and the employee. Tn such a 
case, according to the decisions us referred to above the 
employee after his appointment cannot alter the year of 
birth to the disadvantage of the employer. It mav be men¬ 
tioned here, that in Patna case as referred to above, the 
employee concerned got the pre-mature appointment on 
the basis of his declaration of year of birth in the applica¬ 
tion for appointment without disclosing the actual year of 
birth as per the matriculation certificate and after working 
for some years the said employee wanted to get the year 
of birth altered according to the matriculation certificate 
to fxl the delayed retirement to the disadvantage, of the em¬ 
ployer. This was not permitted as per the decision m the 
Patna case. In the And'na Pr’dosh case as referred to 
above, the same principle Lx been enunciated to the effect 
that once the aae declared by the employee before his ap¬ 
pointment in the application for appointment and accepted 
By the employer bv giving him the appointment on such 
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term ol Luc oifei as made in the application tor appoint¬ 
ment, tne said term' or tne contruct oeLwecn tne employee 
ana m £ employer cannot be uheieu to the disuuvauiage of 
uic cuipjoycr. in Luc liiii.iiu case uieie i ■ no ioia cl evi¬ 
dence ocLoie ibe Tribunal to show fun me xonunun con¬ 
cerned made any application ojteiing hunscli tor l-e ap¬ 
pointment giving lue puiticulais m writing including tne 
year of bum. it is rather an admitted iacl ana suction 
•*8 of die Mines Act, 1952 and file Ruiea there .aider also 
erijom mat for every mine Inerc shall xepi ni lire p.es- 
e,.ocd lotm mat is, is i-oun Kcgistei of uli persons employ¬ 
ed m i. e mine snowing in respect or such persons, the 
name, age, sgx oi the employee and other particulars as 
embodied therein, h is l. eieivae clear that die particulars 
ot tne employed workmen in the 13 Form Register are ie- 
corded alter his employment and the particulars in the H 
r orm Register with repaid to the individual workman In¬ 
cluding tne year oi tirih aie not tho terms of the contract 
between the employee and the employer lor tne employment 
given to the workman. So the above decisions as relied on 
by Mr. Eala nav e got no scope of their application in the 
(instant case. 

7. Mr. Lala of course hat raised the point involved in 
the above discussion, for the first time at the time of tns 
■argument. No such case utn been made out in the written 
statement filed by the management, icveii the conduct of 
tne management m referring the worlimun concerned to 
the Age Determination Committee on his representation that 
Ue year of birth ;evoided in the B Form Register was not 
correct goes to show that lue management never considered 
the year of birth alleged to have been declared by the 
workman and recorded in the B Form Register was the 
term of the contract of tho employment ot the workman 
concerned under the management. Mr. Lain the learned ad¬ 
vocate ior the management has drawn my attention to the 
decision in the case of Sarjoo Prasad v. General Manager, 
reported in l98i-lI-LU(,SC) 380 which goes to show that 
the date of birth of the employee concerned being once accep¬ 
ted by the employer cannot be unilUcrally altered to the dis¬ 
advantage ana the prejudice of the employee without giving 
an opportunity of hearing. The aforesaid Supreme Court 
decision therefore enunciates the principle under what circum¬ 
stance the year of birth of the employee once accepted can 
even be subsequently altered. 

8. It is an undisputed fact that the circular dated 13 Sep¬ 
tember, 1977 Ext. M-5 was issued by the E.C.L. to all the 
managers Indicating therein the procedure to be adopted in 
case where there is a dispute with regard to (he age of the 
workman as recorded in the register of the management. The 
procedure as indicated therein are as follows 1 - 

“(i) Normally we should accept the age as recorded in 
the ‘B’ Form Register, 

(ii) In case there is any difference in the recording of age 
in Form ‘B’ Register and that in. the C.M.P.F. Re¬ 
gister the age recorded in the C.M.P.F. register, if 
free from all dontis regards interpolation etc. should 
be accepted. 

(in) If the C.M.P.F. records is not specifically dear and 
keeps a doubt about the correctness, the age of the 
workman should be assessed by the "Age Determi¬ 
nation Committee” of the Area concerned which is 
already existing.’’ 

9. It is an undisputed fact that long before the issue of 
the retirement notice dated 17-1-1981, Ext. W-l the concer¬ 
ned workman raised the dispute with regard to his year of 
birth as recorded in the B Form Ragister on his represen¬ 
tation before the management. It is the case of the manage¬ 
ment as disclosed in evidence that on such representation 
by the workman as to the dispute (he workman was referred 
to the Agtr Determination Committee for assessment of his 
correct age. The notice dated 23-6-1978, Ext. M-7 is such 
notice which no doubt relates to a number of workmen 
including the workman concerned. The report dated 
30-6-1978 of the Aec Determination Committee is Ext. M-6. 
Bcfotc I go into the discussion with regard to the merit of 
the tepori of the Age Determination Committee, I like to 
•Low whether the management has referred the case of the 
workman concerned to the Age Determination Committee 
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in accordance with the procedure as indicated re the Circu¬ 
lar Ext. M-J. The reference of the workman to the Age 
Determination Committee is the last procedure to be adop¬ 
ted by the management when it will appear to the manage¬ 
ment that the C.M.P F, record is not sufficiently clear and 
keeps a doubt about the correctness of the age of the work¬ 
man recorded therein. Tn the instant case the workman 
disputed the correctness of the recording of his year of birth 
in tre B form Register. In such a case of dispute it was 
the duty on the part of the management to consult the 
C M.p.t . (ecord and in case of any difference in recording 
of age in the B Form Register and that re the 
record, the management was to accept the age ns lecoided 
in the C.M.P.F register, if the record re the Uli -F icgiv 
ter docs not appear to be interpolated etc No paper has 
been ptodneed by the management to show ttot the manage¬ 
ment has kept a note to the effect that it consulted the C.M. 

F F register i.e A Form Declaration and the same could 
not be accepted because it was found to be interpolated o' 
fin.-eU It appears from the material? in the record that 
the management fust of all got the opportunity of seems 
the A Form Declaration when the conciliation was Proceed 
log before the Assistant Labour Commissioner. It has al¬ 
ready been stated while describing the wjto ««« 
the management that when the records of the C.M.P.F. were 
nrodueed before the Conciliation Officer, the employer wa 
Seised to find that an absurd date of birth was recorded 
in the CM.P.F. register. Jn evidence Mr, B. k Chalkijec 
(MW-1) has admitted that he knows flirt I£ 
of the workman concerned, was recorded as l1931 m the A 
Form Declaration Card of the workman. The. evidence nas 

disclosed that he attended conciliation proceeding w respect 
nisctoseo mat uc thc sai(1 proceeding before the 

Conciliation Officer, the official of ‘be Labour Cornmtss'Oner 
nrodueed the A Form Declaration Card of the C.M.P.f. 
Sorffies. So it is clear that the toement 
the vear of birth hs recorded >n the A Form Dectarano 
Card of the workman concerned. It Is however an undis¬ 
puted fact that the management without taking dSIT- 
rtf hr vrnr ^>f birth as recorded m thv, A rorm licu« »a 
tion Card of the workman and without furnishing any 
wbv the said vear of birth was not acceptable, referred the 
lofttAe Determination Committee for deter- 
nlS of his age This procedure as adopted by the 
management is against thc guidelines as laid down re the 
circular, Ext. M-5. 

10 Next I come to the discussion on the merit of the 
report Ext. M-6 of the Age Determination Committee. It 
sureears from the report that, out of the four members of 
the Age Determination Committee only two were' doc “r 
and the rest two were the officers of the management. The 
™ 0 rt Kxt. M -6 indicates that the workman concerned was 

examined by them very carefully and h« age ™ 

by them and his age as assessed by'then. was .57 

rt-- A H ie. of their examination, i.e. 30-6-3 vix. cxoniu.« 

tion findings in the vuid report show that the pliise ialc 

that the workman has trayed and any ossification te_.t vu 

sa? --r rs 24 s. 
r.-sss srft srns ss- 

h- found only in the case of a person who is 57 Vears old. 
S the absence of X-ray exammaUon ^ 

ss.ivr'SnS s is f «£•rs 

narticulars of the workman has also described his 5 
birth “1972” as per B Form Register, This description in 
form of the report Ext. M-6 might have prejudiced the mind 
of ffie memberTof the A« Determination Committee a thoireh 
■; be said that such descriiffion was mentioned r he 

f > Xrm° 11 abont t hi S ‘■SlSS’of birtffi 'such circumstances the 
UrAof the A=e 

be relied on without any doubt for determt,.. m ot T 
of the workman 

11 rin the other band 'he workman has examined It s e d'r 
brother 5 Bir Singh (WW-21 and has produced his identity card. 


Ext. W-3. Bit Singh (WW-2) has said on oath that the work¬ 
man concerned is about 5 to 5-1/2 year* junior to him and 
that he is still working at Dhemo Main Colliery while deposed 
on July, 1984. The identity card. Ext. W-3 of Bir Singh shows 
that he was 48 years at the time ot his appointment in 1974. 

No evidence has been adduced on thc side of the manage¬ 
ment to show that Bir Singh (WW-2) is not elder brother of 
the concerned workman. On a careful consideration of all the 
materials in record, find that the report Ext. M -6 of the Age 
Determination Committee, determining thc age of thc con¬ 
cerned workman at 57 years on 30-6-1978 cannot be accepted 
as true age determination report. Specially when Bir Singh, 
tile elder brother of the concerned workman deposes on oath 
that thc concerned workman is 5 to 5-1/2 years junior to him 
and that he was only 58 years at I lie tinv: of his deposition on 
20-7-1984. 

12. Mr. LaJa, learned advocate foi the management has 
however submitted that the benefit of entry ot the year of 
birth in the C.M.P.F. register, i.e. the A Form Declaration 
Card should not be available to the workman concerned when 
thc A Form Declaration Card has not been called for and 
produced. It has already been indicated that the official of 
thc management who has given evidence before the Tribunal 
has admitted the year of birth as recorded in the \ Form 
Declaration Card and has admitted also that thc said Card 
was seen by him at the time of conciliation proceeding. In, 
view of such admission, the non-calling of the A Form Decla¬ 
ration Card by Die workman which also could have been 
culled for by the management, does not depiivc thc work¬ 
man of getting the benefit of the entry in the A Form Decla¬ 
ration Card with regard to his soar of birth. 

13. Mr. Lain lust of all has drawn my attention to the 
letter dated 25-4-1981, F.xt. M-13 addressed to the Assistant 
Labour Commissioner (C) by the Seeretaiy. of the Colliery 
Mazdoor Sabha with its enciosiue which is also another letter 
dated 29-3-1981 addressed to the Agent of Bhanora Colliery, 
E.C.L, and General Manager, eripur Area of E.C.L. by thc 
Secretary of the aforesaid union. The letter dated 25-4-1981, 
Ext. M-13 shows that the union complained before the Assis¬ 
tant Labour Commissioner (Central) that the superannuation 
notice served upon the concerned workman by the manage¬ 
ment asking him to retire with effect from 1-7-198 1 was 
illegal as according to thc management's B Form Register 
the year of birth of the concerned workman was 1922. By 
the letter dated 29-3-1981 which is the part of the Ext. M-13 
the union requested the Agent of the Bahnora Collier}' to 
allow the concerned workman to work upto 31-12-1982, in 
view of the entry regarding his year of birth in the B Form 
Register, Mr. Lnla submits that as the union espousing the 
cause of thc concerned workman accepted the year of birth 
as recorded in the B Form Register in 1981, the unitan now 
cannot be permitted to raise that his year of birth was 1931 
as recorded in the A Form Declaration Card. Mr. Mitra 
appearing for the union lia 0 however submitted that at time 
the union did not know what was the year of birth recorded 
in the A Form Declaration Card which was in the custody 
of the C.M.P.F. authorities and the copy of which might be 
in the custody of the management and that thc union and 
the workman concerned came to know about the year of 
birth as recorded in the A Form Declaration Card at the time 
of tfc conciliation proceeding when thc said Card was pro¬ 
duced before the Conciliation Officer. Mr. Mitra further sub- 
mils that thereafter thc concerned workman and thc union 
asked the management to act on the basis of the entry in the 
A Form Declarnion Card in the matter of thc ttupei annua’.;an 
of the concerned workman. Mr. Mjtra has further submitted 
(hat thc workman concerned and the union were agitating 
from the beginning that the year of birth as recorded in the 
B Form Register was not at all correct. 

14. Iri thc circumstances the tetter Ext. M-13 with its en¬ 
closures do not operate as estopal and the same cannot pre¬ 
vent the concerned workman and the union from agitating 
that his year of birth was 1931 as recorded in the A Form 
Card The oral evidence ns adduced on the side of the work¬ 
man has also shown, that the date of birth of the workman 
concerned was 23-8-1931 which has been supported by the 
entry iri the A Form Declaration Card admitted ^ by the 
management," aud T accept "the - ante a- the date of birth of 
the workman. 
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13. In viaw oi what has been stated above, i find that the 
management was not justified in getting the concerned work* 
mnn retired with effect from 27-8-1981 os the workman con¬ 
cerned is normally to retire with effect from 3-8-1991- The 
concerned workman who has been illegally retired with effect 
trom 2/-6-1981 is entitled to continue 'n service till the 
aforesaid superannuation date. The evidence on the side of 
the union shows that the concerned Workman is unemployed. 
No evidence has been adduced from the side of the manage¬ 
ment to show that the cocnerned workman is employed else¬ 
where since after his illegal retirement. The concerned work¬ 
man is therefore entitled to get all the back wages with all 
service benefits from the date of his illegal retirement from 
the management. 

This is my Award. 

Dated, Calcutta, 

The 2Slh July, 1988. 

SUKUMAR CHAKRA VARTY, Presiding Officer 
[No. L-19012/37/81.D.IV(Bj] 

Tti. t?r, 2662 —afrtrtf , 'tf etfcrfftipf, 1947 (1947 

a;r 14) http 17 % wprmi fi,"R-Tin T ^ter 
fVr., Tk sV, 'TCifftT,ftr't, fsaw.fr « ' % smtu fod- 

5T4?f arTr T-f^r % gin, sf-pru sfwrfb'E fwne 

ir arwrr«ir wrtnnxT, wrfrjT % w vf ttnfaa 
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S. O. 2662.—In pursuance of section 17 of the ludustiiai 
Disputes Act, 1947 (14 of 1947), the Cent raj. Government 
heaaby publishes the award of .tie Central Government Indus¬ 
trial Tribunal, labalpur, as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation to the 
management of W.C. ltd., Panch Area, Parasia, Distt. Chhi- 
ndwara and their workmen, whicn was received by th* Cen¬ 
tral Government on the 9th August, 88. 

ANNEXURE 

BEFORE SHRI V. S. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (MjP.) 

CASE NO. CGIT|TC(R) (165), 1987 
PARTIES : 

Employers in relation to the management of 
W. C. Ltd. Pcnch Area, P.O. Parasia, 
District Chhindwara fM.P,) and their 
workmen Smt. Kunwaria and Sint. Jaitoon, 
Wagon Loaders, Chandametta Colliery, 
represented through the B.K.K.M.S. 
(HMS), P.O. Chandametta, Distt. Chhind- 
wara (M.P.). 

APPEARANCES : 

For Workmen—None. 

For Management—Shri Rajendra Menon, 
Advocate. 

INDUSTRY ; Coal Mining 

DISTRICT : Chhindwara (M.P.) 

AWARD 

Jabalpur, the 21st July, 1988 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 


E-210n|8|86-D.III(B) dated 24th August, 1987, 
ior adjudication of the following di*pute .-r- 

‘‘Whether the action of the management ot 
W.C.L., Pench Area, Parasia, Distt. 
Chhindwara in terminating the services 01 
Smt . Knuwaria and Slmt. Jaitoon, Wagon 
Loaders, Chandametta Colliery w.e.f. 
2-1-1982 is justified ? If not, to what 
relief the concerned workmen are entitled ?” 

2. Inspite of notice to the parties by the Central 
Government and this Tribunal, they did not file their 
respective statements of claim with relevant docu¬ 
ments, list of reliance and witnesses. On 3-5-198.8 
Shri R. Menon, Advocate for Management filed a 
Memorandum of sutlemfm duly sigicj by SjShri 

S. P. Sir.gh o:id A. B. Cmnierjee on behalf of work¬ 
men and S'Shrj S. B. Kafiyar and C. L. Juiswal and 
D. Mewa on behalf of the management. The terms 
of settlement arc as under :— 

Terms of Settlement 

1. It jjl agreed by the management to consider 
Sri Mahavir and 13 others as mentioned hi the 
Annexure for employment. 

2. Such employees who have drawn their gratuity, 
Provident Fund etc. shull be given fresh employment. 

3. These workers who have not yet drawn their 
Gratuity, Provident Fund etc. will be re-employed on 
the wages which they were getting prior to their 
elimination. 

4. All these ex-employees shall be given employ¬ 
ment in the same Category and job as they were 
doing prior to their termination and will be posted 
according to manpower requirement in any unit of 
any Area of WCL. In case of female of the list 
their male dependants will be considered for employ¬ 
ment. 

3. Tiiose workers who arc being considered for 
re-employment will not be entitled to wages or any 
other payment whatsoever for the period of idleness 
and the period r f absence from the date of termina¬ 
tion to the date of joining will be treated as ‘Djesnon’. 

6. The unionlworkmen agreed to drop all other 
claimslbenefits in' respect of the matter under dispute. 

7. The Union agreed that there is no other case 
of termination under clause 19 of BKKMS(BMS) 
and this finally resolves the dispute of clause 19 cases 
and BKKMS(BMS) will not raise any other dispute 
at any forum of clause 19 hereafter. 

8. This "settlement settles the dispute fully and 
finally antt it shall not be treated as precedent in 

any other case. 
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ANNEXURJE 

l W OT H PERSON* 


CASE NO. COrTTjC(R)(169)!#7 
PARTIES : 


SI. 

No. 

N.utK 

• Designation 

Collierv/Uun 

1 

X 

J 

4 

1, Sri. Mahavlr 

L. Fitter 

Rawanwara 

2 . 

„ Silaram 

Tube Loader 

-do- 

3. 

,, Paneham 

General Mazdoor 

-do- 

4. 

., Atroolal 

Trammer 

-do- 

5. 

„ Sukhlal 

General Mazdoor 

-do- 

6 . 

,, Gulab 

H/Khaltisi 

Bhamori 

7. 

,, Lalloo PJ. 

Pump Khalasi 

-do- 

8 . 

„ SureBh 

B.T. Loader 

-do- 

9. 

,, Ramdas 

B.T. Loader 

Fkiehra 

10 . 

Raftq 

B.P.R. 

E.D.C. 

11 . 

„ Surcsh Kumar 

B. f. Louder 

Rawanvvara 

12 . 

,, Ravi Pd. 

Timber Mazdoor 

E.D.C. 

13. 

Smt. Juitunhee 

Wagon Loader 

Ciiandameita 
No. b 

14. 

„ Kunwaria 

-do- 

Chanda melta 

_— 

—.— - — — — 

- ...-—■—-- 



3. I have gone through the above terms of settle¬ 
ment duly signed by the parties and verified by the 
Counsel for .management. Tbc names of the two 
workmen concerned, Smt. Kunwaria and Smt. Jaili- 
tooh, Wagon Loaders find place at Serial No. 14 
and 13 in the Annexure to the Memorandum of 
Settlement, The above terms of settlement appear 
to he fair, just and in the interest of the workmen 
concerned, I therefore accept the same and record 
my award in terms of the settlement. No order as 
to costs. 

V, S. YADAV, Presiding Officer 
[No. L-2101118186.D.lTT.Bj 

T. TO.26I53V-RfSrTkW 19 47 ( 1 947 

nr i4) arrr % 'Zfjxi if, TOrlx tot w tfmr 

fir., T TOwrufi % wm 

% froTwi afi’x TOfarrf % wV>ar, if fbPjss 
rrVtfiT'r fa«ri'<r If Whr tttto. sfWtffiii wfuroro-, % 

Tins Xt> trurftrtT VTSt t, TO rtTOTO TO y-H-RS TO 
srfTO jto «rr i 

S.O. 2663. —In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Jabalpur, 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management 
of Bhamori Colliery of Mis. Western Coalfields Ltd. 
and their workmen, which was received bv the 
Central Government on the 9th August, 1988. 

ANNEXURE 

BEFORE SHRI V. - S. YADAV. PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 

JABALPUR (M.P.) 


Employers in relation to the management of 
Bhamori Colliery of W.C. Ltd., iP.O. 
Parasia, District Chhindwara (M.P.) and 
their workman Shri Lall S|o Jhanaka, Ex¬ 
plosive Carrier, represented through the 
Samasta Koyla Mazdoor Sangh (A T TUC), 
Chandametta, Distt. Chhindwara (M.P.). 

APPEARANCES : 

For Workman—None. 

For Management—Shri Rajcndra Mcnon, 
Advocate. 

INDUSTRY ■ Coal Mines 

DISTRICT : Chhindwara (M.P.) 

AWARD 

Jabalpur, the 21st July, 1988 

By Notification No. L-21Q12j 18187-O.lTI.B. Dated 
24-8-1987 the Central Government in the Ministry 
of Labour referred the following dispute to this 
Tribunal, for adjudication :— 

"Whether the ' action ' of the Manager, Bhamori 
Colliery of W.C. Ltd., in treating the ser¬ 
vices of Shri I.ala S|o Jhanaka, Explosive 
carrier as automatically terminated w.e.f. 

. 4-6-82 is justified ? If not, what relief is 

the workman entitled to ?” 

2. Neither party filed their respective statement 
of claim. On 2-2-1988 Shri Rajendra Menon, 
Advocate, lor management filed a Memorandum of 
Settlement duly signed bv S|Shri R. K. Bancijee and 
Lnchan Prasad on behalf of the Union and the 
workman and S'Shri S. B, Kativar, C. L, Jaiswal 
and D, Mewar on behalf of the management. There¬ 
after the case was fixed for verification of settlement 
bv the workman concerned or the Union. But none 
n.oneared to verify the s4me rill 20-5-1988. On 
20-5-1988 Shri Rajendra Menon, Advocate, verified 
the settlement and the case was reserved for award. 

3. I have gone through the terms of settlement as 
incorporated in the Memorandum of Settlement 
which arc reproduced below : — 

Terms of Settlement. 

1. B is agreed by the management to consider 
Sri Lafi S|6"Janka, Explosive Currier and 
three others as mentioned in Annexure for 
employ Sment. 

2. Such employees who have drawn their 
eratuitv. Provident fund etc. shall he given 
fresh employment. 

3. _ Those workers who have nor vet drawn 

their Gratuity, Pmv'dem fund etc. Anil be 
rc-cmployed on the wages which they were 
getting prior to their termination. 
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4. All fliese ex-employees shall be given em¬ 
ployment in the same category and job as 
they were doing prior to their termination 
and will be posted according to manpower 
requirement in any unit of any Area of 
WCL. 

5. Tliose workers who are being considered 
for re-employment, will not be entitled to 
wages or any other payment whatsoever, 
for the period of idleness and the period 
of absence from the date of termination to 
the date of joining will be treated as ‘Dies- 
non’. 

6. The union 1 wort men agreed to drop all 
other claims|benefits in respect of the matter 
under dispute. 

7. The Union agreed that there is no other 
case of termination under clause 19 of 
SKMS(AITUC) and this finally resolves 
the dispute of clause 19 cases and SKMS 
fAlTUC) will not raise any other dispute 
at any forum of clause 19 hereafter. 

8. This settlement settle the dispute fullv and 
finally and it shall not be treated as prece¬ 
dent in any other case. 

ANNEXURE 

1. Sri Lalla S/o Jhankfl E\p. Carrier Bhamori 

2. „ Bandhan Tub-Loader Eklehra 

3. „ Mundrika Tub loader Eklehra 

4. „ Ishaw S/o Harratal Tub Loader ClwnHaraeftn 

(T.No. 1440). 


y In the above terms of settlement the dispute with 
respect to the workman concerned, Shri Lala Slo 
Jhanka has also been settlement. The aforemen¬ 
tioned terms of settlement appear to be fair, just 
and in the interest of the workman concerned. J 
therefore record my award in terms of the settlement 
and make no order as to costs. 

V. S. YADAV, (Presiding Officer. 
TNo. L-21012|18!87-D. III(B)1 
R. K. GUPTA, Desk Officer 
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S.O. 2664,—In pursuance of section 17 ; of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur, cs 
shown in the Annexurc in the industrial dispute bet¬ 
ween the employers in relation to the management of 


Cun Carriage Factory and their workmen which was 
received by Ibe Central Government ou the 9th 
August, 1988. 

BEFORE SHRI V.S. YADAV, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, JABALPUR 
(M.P.) 

Case No. CGIT(LC(RKJ5) |1987 
PARTIES : 

Employers in relation to the management of Gun 
Carriage Factory, Jabalpur and their work¬ 
man, Shri N. K. Yadav, an employee of 
Gun Carriage Factory, House No. 142, 
Chhoti Ornti, Oria Mohalla, Jabalpur (M.P.j 
APPEARANCES : 

For Workman.— Shri P. S. Nair, Advocate. 

For Management.—Shri A. K. Chaube, Advocate 
/INDUSTRY : Gun Carriage Factory 

DISTRICT : Jabalpur (M.P.) 

AWARD 

Jabalpur, the 22nd July, 1988 

By Notification No. L-12012|9|85-D. 11(B) dated 
3rd January, 1987 the Central, Government in the 
Ministry of Labour referred the following dispute to 
this Tribunal, for adjudication :— 

“Whether the action of the management of Gun 
Carriage, Factory, Jabalpur (M.P.) in dis¬ 
missing the services of Shri N. K, Yadav, 
with eflfect from 16-4-84 is legal and justi¬ 
fied ? If not, to what relief is the workman 
concerned is entitled to ?" 

2. Non-controversial facts of the case are that the 
workman concerned. Shri N. K. Yadav, was working 
as Fitter B Grade in the Gun Carriage Factory, Jabal¬ 
pur. He has put in more than 20 years of service and 
during this period his service was satisfactory and 
there was no complaint whatsoever against him No 
disciplinary action was taken against him during the 
entire period of hi>, service. There was some alleged 
inedent of theft of Government property on 
10-4-1983. The workman concerned submitted his 
replv. The workman was suspended and the following 
charges were levelled against him under Rule 14 of 
CCS (CCA) Rules. 1965 

(i) Illegally and unauthoriscdlv entered the fac¬ 
tory with an ulterior motive. 

(ii) Attempted theft of Govt, property. 

The workman denied the articles of charges (Ex. 
M|2) dated 30-4-83. Regarding the alleged charges 
levelled against the workman the following imputa¬ 
tions were made 

Article of Charge No. 

ANNFXURF r 

"That the said, Shri Nand Kishora Yadav, T, 
No. 1946'IF, while functioning as Fitter 
‘B’ in Machine Shop. Gun Carriage Factory 
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Jabalpur, during the month of April, 1983 
committed” Gross Misconduct—illegally and 
unauthoriscdly entered the Factory with an 
ulterior motive—conduct unbecoming of a 
Govt, servant. 

Article of Charge No. 2 : 

That the said Shri Nand Kishore Yadav, T. No. 
1946 IE, while functioning as Fitter ‘B’ 
in Machine Shop, Gun Carriage Factory, 
Jabalpur, during the month of April, 1983, 
committed Gross Misconduct—attempted 
theft of Govt, property—conduct unbecom¬ 
ing of a Gov't, servant.” 

ANNEXURE II 

Statement of imputation of misconduct or mis¬ 
behaviour in support of the article of charg¬ 
es framed against Shri Nand Kishor Yadav, 
T. No. 1946|1E, Fitter ‘B', Machine Shop, 
Gun Carriage Factory, Jabalpur. 

Article of Charge No. 1 : 

It is .alleged that on 10-4-1982, Shri Nand 
Kishore Yadav T. No 1946.IE, illegaly and 
unauthorisedly entered the Factory with an 
ulterior motive an dat about 4.16 P.M., 
while attempted to pass out through West 
Gate was apprehended vy the Security Sta¬ 
tion duty at the Gate. This tentamounts to 
“Gross Misconduct—Conduct unbecoming 
of a Govt, servant.” 

Article of Charge No. 2 : 

It is alleged that on 10-4-1982 Shri Nand 
Kishore Yadav, T. No. 1946| IE, illegally 
and unauthorisedly entered the Factory and 
at about 4.15 PM while attempted to pass 
out through West Gate was apprehended by 
Security Stall on duty and was found ille¬ 
gally and unauthoriscdly in possession of 
GoVt. property viz. 2 pieces of brass (vari¬ 
ous shape & sizes) weighing about 20.00 
Kgs. kept fastened on a carrier of a cycle 
for taking out of the Factory with ulterior 
motive. This tan (amounts to “Gross Mis¬ 
conduct-attempted theft of Govt, property 
—conduct unbecoming of a Govt, servant.” 

Shri M. R. Ghai, Manager, was appointed Enquiry 
Officer to conduct the enquiry by Shri B. K. Ghai, 
General Manager, Shri A. P. Chaudhuri, Foreman 
IFC(M) was appointed as the Presenting Officer by 
the Disciplinary Authority and Shri S. R. C. Nair. 
Supervisor, Cl (W) Jabalpur was the defence Coun¬ 
sel of the workman concerned. Enquiry Officer sub¬ 
mitted his enquiry report dated 4-4-1984. The Gene¬ 
ral Manager, Shri B. K, Ghai vide Ex. Mil dated 
16-4-1984 imDOsed the penalty of removal from ser¬ 
vice on Shri Nand Kishore Yadnv with effect from 
the same date i.e. 16-4-1984. 

3. The case of the workman further is that the 
findings of the Enquiry Officer are perverse, opposed 
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to the evidence and is based on presumptions and as¬ 
sumptions; no documents were produced nor any wit¬ 
ness examined to prove that the applicant was un¬ 
authorisedly entered the factory, there was no evidence 
to show that the cycle belongs to the applicant and 
he was taking the alleged property; the request of the 
applicant to summon the representative of M[s. 
Nutan Cycle Mart to prove the ownership of the cycle 
was arbitrarily disallowed; an innocent man has been 
subjected to victimisation and punishment based on 
impermissible evidence and suspicion; and the work¬ 
man could not have been held guilty merely on the 
basis of suspicion. It is further pleased that in any 
case the punishment was highly excessive and totally 
unjustified on the facts and circumstances of the case. 

4. It has been contended by the workman that he 
and one Sri Ashok Kumar were charge-sheeted for 
this incident which was common. As such the Ap- 
pelled Authority should have proceeded under Rule 
18 of the CCS (CCA) Rule s 1965 instead of Rule 14. 
This request was not considered lpy the departmental 
authority. The workman is therefore^bntitled to be re¬ 
instated with full back wages and all other consequen¬ 
tial benefits. 

5. The case of the management further is that the 
enquiry was conducted in conformity with the pro¬ 
cedure laid down in OCS(OCA) Rules, 1965 and he 
was afforded full opportunity to defend his case. The 
order of removal from service was passed after fully 
satisfying with the correctness of the findings of the 
Enquiry Officer anflFit is absolutely wrong to say 
that the findings of the Enquiry Officer were perverse 
or Without evidence. Management denied all other al¬ 
legations made by the workman in his pleading. 

6. The case of the management further is that the 
disciplinary cases of the employees of Ordnance Fac¬ 
tories are dealt with under CCS(CCA) Rules, 1965 
framed under the power delegated to Central Govern¬ 
ment under Articles 311 and 312 of the Constitution 
of Tndia. It is further contended that Indian Ordnance 
Factories are engaged in performing sovereign func¬ 
tions of the Central Government and as they are en¬ 
gaged in the manufacture of Arms and Ammunitions 
for defence forces such establishments are not within 
the pun'iew of the term ‘industry’ as defined in the 
Industrial Disputes Act. The Industrial Tribunal has, 
therefore, no' jurisdiction to decide the reference bv 
Wav of adjudication. The order of dismissal from ser¬ 
vice on the charges was fullv justifiedand there is no 
error of law or Acts, committed it any stage. The 
workman is therefore not entitled to any of the reliefs 
as claimed in the statement of claim. 

7. T framed the following issues which with mv 
reasons and findings are as under :— 

ISSUES 

1. Whether the domestfeldepartmentol enquiry 
is proper and legal ? 

2. Whether the punishment awarded w rrnper 
and legal ? 

3. Whether the management is entitled to lead 
evidence before this Tribunal ? 
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4. Whether the termination I action taken 

against the workman is justified on the facts 
of the case V 

5. Relief and costs ? 

Findings :— 

7. Management filed photo copy of enquiry pro¬ 
ceedings, findings of the Enquiry Officer and the order 
imposing the penalty of removal from service on the 
workman concerned Shri N. K. Yadav. Al) the docu¬ 
ments were admitted by the workman. Parties led no 
oral evidence. 

8. I have heard the parties on all issues and the 
legal points raised by the management that the ord¬ 
nance factories fare not ‘industry’ within the meaning 
of I.D. Act and as such this Tribunal has no jurisdic¬ 
tion to adjudicate upon the dispute referred by the 
Central Govrnment. 

9. I will first take up the-legal points raised hy the 
management. Management has relied on a case Benga- 
tore Water Supply and Sewage Board Vs. A. J. 
Rajappa (1978 5C 548). The management raised a 
plea before the Hobble High Court of Madhya Pra¬ 
desh regarding the jurisdiction of this Tribunal to 
try the cases of civilian Central Government (Defence) 
Employees. In the case of Raiendra Naidu Vs. O. F. 
Khamaria, Jabalpur (M.P.) No. 1869(83) Honble 
High Court of M.P. vide order dated 21-3-84 held 
held that the establishments run by the Government 
for manufacturing arms and ammunition fall within 
the definition of ‘induitry’ under the orovisions of the 
I.D. Act. In view of the above decision I hold that 
the Gun carriage Factory, Jabalpur is ‘industry’ with¬ 
in the meaning of I. D. Act and this Tribunal has 
jurisdiction to try the cases of defence establish¬ 
ments (Also sec Lab. I. C. 1269 Calcutta). 

10. Issue No. 1.—I have gone through the charge- 
sheet (Ex.M|2) and the enauiry proceedings commenc¬ 
ed from 9-8-83 to 9-3-1983 on which date the As¬ 
sisting Officer was advised to submit his brief on or 
before 15th March 1984 but it appears that the As¬ 
sisting Officer submitted his brief vide letter dated 
22-3-1984. Before the Enquiry Officer prosecution 
witnesses and defence witnesses were examined and 
cross-examined. Workman and his defence assistance 
fully participated 'n the enauirv There is no lacuna 
in the enauiry conducted by the Enquiry Officer and 
the workman concerned was given full mjnonunhr 
to defend his case. T. therefore, find that the enquiry 
conducted bv the Enquiry Officer is iu<f. fair and in 
accordance with principles of natural imf ; ce. 

11. Issue No, 3.—Management has not sought orr- 
roksion to lead evidence before tins Tribunal to nrmr 
misconduct. They are therefore not entitled <o the 
same. 


12. Tssue No. 2, 4 & 5.— The. ca-» of the nurl:- 
rant j- that he has out in more than 20 veers of un¬ 
tarnished service. He was falsely implicated in the 
alWed incident dated 10-4-83. O n 10-4-P3 Uo 
mhinfi hy explanation and without ran ; derinn th- 
cxnlanntion a departmental enauirv was conducted 
nan ins t him The findings of the enquiry Offi-er are 
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perverse, opposed to the evidence and is based on r 
sumptions and 'assumptions. Therefore, the workman 
has contended that he could not have been held guilty 
merely on the basis of suspicion. Lastly it Is contend¬ 
ed that in any case the punishment was highly exces¬ 
sive and totally unjustified on the facts and circums¬ 
tances of the case. 

13. On the other hand, the management has con¬ 
tended that the findings of the Enquiry Officer having 
been found justified on evidence adduced before him 
the Disciplinary Authority imposed the penalty of 
removal from service on the workman. The findings 
of the Enquiry Officer are not perverse or bad in law. 
The order of removal from service were fully justified 
in view of the seriousness and gravity of the charges, 
which were found proved on evidence, 

14. T will therefore consider the record of enquiry, 
evidence adduced before the Enquiry Officer, findings 
of the Enquiry Officer and the order of the Discipli¬ 
nary Authority to determine whether the punishment 
awarded to the worraan is justified or not on facts of 
the case. 

1. Ex. M|2 dated -30-4-1983 is the charge-sheet. 
Ex.M|3 m the suspension order dated 11-4-1983. In 
connection with the incident dated 10-4-1983 Lt. Col. 

V. Madan, Security Officer made a preliminary in¬ 
quiry and submitted his confidential report to the 
General Manager, on the basis of written statements 
of S|Shri Nand Kishore Yadav. Ash ok Kumar. 
Mahesh Prasad. Brij Bhushan, U. N. Singh, Devi 
Ram Sepoy, DT Shiralkar, Security Asstt. and Ram- 
layak Prasad, ChargemanlSecuritv. The confidential 
report of the Security Officer \duch is the basis of 
the domestic enquiry is reprodWcd below :— 

“On 10-4-1983 at about 4.15 PM Shri Nand 
Kishore Yadav, T. No. 1946IIE, Fitter 
TT (Machine Shoo was seen coming towards 
the out sate of West Gate from DSC Office 
side with a cycle filled bag was kept on the 
carrier of the cvcle. SlShri Mahesh Prasad 
T. No. 1146ITE. Durwan and Brii Bhushan 
T. No, 3758INTF, Durwan. were on duty 
at the West Gate at that time. The v saw 
brass pieces falling from the bag which was 
kent on the carrier of the cyle which was 
with Shri Nand Kishore Yadav. Shri Yadav 
left the, cvcle and tried to urn away but was 
Thwarted bv the above two Dnrwans and 
Shri Shiralkar, In charge (West Gate, 

2, It mav he stated here that a few minutes 
before Shri Nand Kishore Yadav was camhf 
as above, Shri Ashok Kumar. T. No. 2S40I 
NIE, Durwan had gone to the West Gate 
to the above two Durwans Shri Nand 
Kishore told the Security -tofil that the c-de 
and the hag m question wme given to him 
1v v Shri AffioV Kumar. Dm-wm <=i.n Ashok 
Kumar and Shri Nand Kishore Yadav had 
exchange of hot words when ShW A rti 0 x- 
v, "n»r Durwan was ordered bv Shri D T 
Shiralkar, T(C West Gate to go and 

stay in the Gate Office hut 
Shn Ashok Kumar left on the 

plea of going to latrine and went away 
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from there. On check at about 5.00 P.M. 
Shri Ashok Kumar was found at the Main 
Gate and thereafter he was called to Security 
Office. 

3. Shri Mohan Rao, O.O. was called at 
West Gate where he ordered for photogra¬ 
phing of the material. As already stated 
some brass pieces (7 in No.) had fallen out 
of the bag and the remaining were inside 
thd bag. Jn Security Office Shri Nand 
Kishore Yadav gave his statement in pre¬ 
sence of the Orderly Officer and kept on re¬ 
peating that it was Shri Ashok Kumar Pur- 
wan who should be interrogated and also 
kept on saying that in case if anything goes 
against him then he could not say what 
may happen. Statement of Shri Ashok 
Kumar, T. No. 2540;NIp, Durwan was 
also recorded in the presence of the O. O. in 
which he mentioned that he was on duty 
from 2.30 P.M. to 12.00 midnight and that 
he was detailed on “'-pare” duty that ho 
had not left the Main Gate and never gone 
to West Gate on 10-4-83. Shri Ashok 
Kumar further denied that the cycle in 
question was his cycle etc. 

4. 


i 

5. It will be seen that Shri Nand Kishore 
Yadav, was not even on duty on 10-4-1983. 

6. 


7. Further, it is seen that Shri Ashok Kumar 
Durwan was not detailed for any duty at 
West Gate but he had gone there only a 
few minutes before the said incident. When 
questioned in the presence of the O.O. Shri 
Ashok Kumar, Durwan has denied having 
gone to West Gate at all. However, it is 
substantiated by the evidence of the bvo 
durwans on dutv at West Gate, Shri Sbiral- 
kar, I[C West Gate and others that Shri 
Ashok Kumar, Dunvan was present at ftye 
time of the incident, at West Gate. There¬ 
after, the allegation made by Shri Nand 
Kishore Yadav, against Shri Ashok Kumar. 
Durwan, cannot be ignored. 

8 .” 

It appears that on the above confidential report of 
the Security Officer a domestic enquiry was ordered 
to be conducted. Shri M. R, Ghai, Manager, was ap¬ 
pointed as Enquiry Officer who recorded the deposi¬ 
tion of all the above mentioned persons who gave 
written statement on 10-4-83 to the Security Officer, 
Lt, Col. Shri V. Madan. In his written statement given 
to the Security Officer N. K. Yadav stated that on 
10-4-83 he was not on duly. At about 3 p.rn. Shri 
Ashok Durwan came to his house and said that he 
has some work and requested him to accompany him 
upto the Factory', Then Nand Kishore Yadav was 
brought by Shri Ashok Kumar from West Gate to 
inside the Factory, gave his cycle and told him to ac¬ 
company h?m. When he was going towards West 
Gate Ashok Durwan went telling that he is going fn 


discharge urine. The cycle which was given by Ashok 
Durwan his name was written on the cycle and the 
bag which was on the cycle he does not know any¬ 
thing, about the material on the cycle it may be en¬ 
quired into from Ashok Durwan, Shri Ashok Kumar, 
T. No. 2540 denied the allegation and stated that on 
10-4-83 his duty was from 2.30 p.m. to 12 night and 
he was on reserve duty. He did not left the main gate. 
He came to know that in West Gate yz-none has been 
caught for taking some material, Person fold his 
name wrongly. Cycle did not belong to him. lrl* dY 
not go to West Gate today. 

id. Now I will Jniefly consider the statements of 
witnesses recorded before the Enquiry' Officer. P.W.l 
Shri Brij Bhushan (T. No, 2578|NIE, Durwan, S.O.) 
stated that he saw Nand Kishore and Ashok Kumar 
Durwan talking. P. W. 2 Mahesh Prasad Durwan 
(T. No. 1146|N1E, S.O.) in reply to question Nos. 
5, 6, 7, said Nand Kishore Yadav was coming to¬ 
wards the West Gate at about 4.15 p.m. on foot and 
having cycle in his hand. When he came near the 
barrier some brass pieces started falling from the 
cycle. In reply to question No. 11 he said that Nand 
Kishore Yadav when tried to run away lie asked his 
colleague to close the gate. Nand Kishore was stopp¬ 
ed. At that time Ashok Kumar Durwan was present. 
Reply to question No. 17—Nand Kishore told that 
the cycle and brass kept in bag was given by Shri 
Ashok Kumar to him. By hearing this Shri Ashok 
Kumar left the place. Question No 18—Ashok 
Kumar told that he did not give the cycle and brass 
to Shri Nand Kishore Yadav. P.W 3 Shri U. N. Singh 
(T. No. 2976jNIE, Durwan) in reply to question No. 
4 answered "Sliri D. T. Shiralkar Gate Incharge told 
me to catch the person standing there. The employee 
whom I was asked to catch told me that he was not 
a thief and hence may not be caught. He pointed to¬ 
wards Shri Ashok Kumar Durwan and said that he 
was the actual thief, the cycle and the cloth bag con¬ 
taining brass pieces belong to Shri Ashok Kumar Dur¬ 
wan. At this there started an exchange of words bet¬ 
ween Shri Ashok Ktrmar Durwan and Shri Nand 
Kishore Yadav, I separated them. Ashok Kumar went 
step by step ahead. I tried to stop him. In the name 
of going to latrine he left the place. He further stated 
that the allegation and counter allegation between 
Shri Ashok Kumar Durwan and Shri Nand Kishore 
Yadav were heard by Gate Keeper Shri D. T. Shiralkar 
and two Durwans on duty at the gate and DSC Guard 
(Question No, 7). In cross-examination by the Asist- 
ing Officer while answering question No. 10, he con¬ 
firmed that Shri Ashok Kumar Durwan fled away 
from the seen of incident against his instructions not 
to leave the place. P.W. 4, Shri R. L. Prasad Charge- 
man, stated in answer to question No. 9 “When I 
asked Shri Nand Kishore Yadav said that he got 
brass pieces from Shri Ashok Kumar Durwan. "flic 
statement of other management’s witnesses P.W. 6 
and P.W. 7 are similar to statements P.W, 1 to 
P.W. 5. 


17. The alleged accused Shri Nand Kishore Yadav 
in answer to the questions but by the Enquiry' Officer 
on 7-3-1984 stated similar facts as he gave in his 
written statement to the Security Officer, He further 
stated in answer to question No. 2 that at first— 
Ashok Kumar called him at Iho .Main Gate and he 
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cached at about 3.15 p.m. on 10-4-83. Ashok 
Kumar was standing near the gate. When Nand 
Kishore asked him to come outside to give him some 
money, he toid Nand Kishore to go to West Gate 
where be reached at about 3.30—3.45 p.m. he came 
out at about 4 p.m. and gave Nand Kishore Rs. 300 
and then took him inside the West Gate and told him 
to take his cycle with him to his house, his cycle is 
kept near the place where workers take ticket. When 
he took his cycle he felt some weight on it, he 
called Ashok Kumar who told him that his bedding 
is on the cycle. As he proceeded with cycle some 
brass pieces fell down,' Brij Bhushan and Vishwa- 
karma Durwan asked him whauis falling from his 
cycle and as he saw brass pietwr he cried that this 
cycle elongs to Ashok Kumar. Then Shri Shiralkar 
Security Assistant asked Ashok Kumar to stop ho 
went pretending that he is going to Latrine. There¬ 
after ho did not turn up. He admitted! before the 
Enquiry Officer that he is in terms of taking and 
giving money from and to Shri Ashok Kumar for 
the last three years. Again in answer, to question no. 
6 Nand Kishodc Yadav told before the Enquiry 
Officer that Shri Y. N. Singh and 1 Sepoi Devi Ram 
came afterward. Shri Mahcsh Prasad Durwan and 
Brij Bhushan Durwan were present there along with 
Shri Ashok Kumar Durwan who was standing. When 
he cried U-N. Singh and Sepoi Devi Ram came and 
then he told them “BEKHA VOH DURWAN 
HAME APNI CYCLE PAKRAKAR BHAG RAHA 
HAI TAB UNHONE KAHA KE AAP GHABRAO 
NAHI HAM UNHE SECURITY' SE BULA 
LENGE”. 

18. From the above evidence before the Enquiry 
Officer as well as the written statement submitted by 
the persons on 10-4-1983 it is proved that Nand 
Kishore Yadav was taken inside by Shri Ashok 
Kumar Durwan through West Gate with the help of 
Brij Bhushan Durwan (P.W. 1) and Mahesh Prasad 
Durwan (P.W. 2). Nand Kishor© Yadav was not on 
duty on 10-4-1983. In pursuance of Shri Ashok 
Kumar he went inside the Factory. Therefore he 
can only be blamed for entering inside the 
factory without the proper permission. It is also 
proved that Shri Ashok Kumar had been present in 
the West Gate at the time of incident and the cycle 
in quesion belonged to Shri Ashok Kumar. This was 
also observed by Lt. Col. V. Madan, Security Officer 
in his Confidential letter dated 13th April, 1983 add¬ 
ressed to the General Manager as under :— 

“As already brought in the letter No. SOj4, 
dt. 11-4-83, it had been prosed beyond 
dbubt by the evidence collected that Shri 
Ashok Kumar had been present in the 
West Gate at the time of incident. Further, 
it has now been confirmed that the cycle 
in question also belongs to Shri Ashok 
Kumar, although he had denied its owner¬ 
ship in his statement. 

Therefore, involvement of Shri Ashok Kumar, 
Durwan in the above theft incident is appa¬ 
rent. 

19. The workman concerned has contended that 
the findings of the Enquiry Officer are perverse, op¬ 


posed, to the evidence and is based on presumptions 
and assumptions. I have already narrated the state¬ 
ments of witnesses recorded before the Enquiry officer 
as- well as the written statement of the workman con¬ 
cerned and his co-accused Shri Ashok Kumar, Dur¬ 
wan. From the above statements it appears that the 
Enquiry Officer has not carefully marshalled the 
evidence of witnesses recorded before him Shri 
Ashok Kumar was on duty on 10-4-1983, called 
Shri Nand Kishore Yadav, oji some pretext and asked 
him to take his. cycle on which bedding of Shri Ashok 
Kumar was tagged which contains brass pieces. This 
is the statements of witnesses recorded before the 
Enquiry Officer. It appears' that the Enquiry Office* 
has failed to appreciate the statements of witnesses 
properly and has only tried to implicate Shri Nand 
Kishore Yadav in the then incident. 


20. Workman has relied on Union of India Vs. 
Gocl (AIR 1964 SC p. 364) wherein it has been 
held— 


Though we fully appreciate the anxiety of the 
appellant to root out corruption from pub¬ 
lic service we cannot ignore the fact that in 
carrying out the said purpose, mere sus¬ 
picion should not be allowed to take the 
place of proof even in domestic enquiries. 
It may be that the technical rules which 
govern criminal trials in courts may not 
necessarily apply to disciplinary proceed¬ 
ings, but nevertheless, the principle that in 
punishing the guilty scrupulous case must 
be taken to see that the innocent arc not 
punished, applies as much to regular crimi¬ 
nal trial as to disciplinary enquiries held 
under the statutory rules.” 


uT C fi™/ . A , D ! I , KliInar Vs - PreskJjn £ Officer and 
others (1986-I-LLJ p. 101). The Hon’blc Supreme 
Court held under :— 


“We have extracted the charges framed against 
the appellant. We have also pointed out 
m clear terms the report of the Enquiry 
Officer. It is well settled that a discipli- 
nary enquiry has to a quasi-judicial enquiry 
held according to the principles of natural 
justice and the Enquiry Officer has a duty 
to act judicially. The Enquiry Officer did 
not apply his mind to the evidence. Save 
setting out the names of the witnesses he 
did not discuss the evidence. He merely 
recorded his ipse dixit that the charges are 
proved. He did not assign a single reason 
why the evidence produced by the appellant 
ffid not appeal to him or was considered not 
credit worthy. He did not permit to peep, 
into his mind as to why the evidence pro¬ 
duced by the management appealed to him 
in reference to the evidence produced by* 
the appellant. An enquiry report in a 
quasi-judicial enquiry must show the rea¬ 
son for the conclusion. It cannot be an 
ipse dixit of the Enquiry Officer. It has to 
be a speaking order in the sense that the 
conclusion is supported by reasons. 
Similarly in Mahabir Prasad Vs, State of 
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Uttar Pradesh (AIR 1970 SC 1302), this 
Court reiterated that satisfactory decision 
of a disputed claim may be reached 
only if it be supported by the most cogent 
reasons that appealed to the authority. It 
should all the more be so where the quasi¬ 
judicial enquiry may result in deprivation 
of livelihood or attach a stigma to the 
character.”, 

21. Looking to the facts and circumstances, I am 
of the opinion that it is not proved that the workman 
concerned entered the Factory with an ulterior motive 
or to steal the government property. On the other 
hand it can be said that Shri Ashok Kumar was the 
person who got him involved in the incident of theft 
as it is proved that the cycle belonged to Shri Ashok 
ICutnar and in his bedding the material was foupd. 
Theretdrc I hold that the findings of the Enquiry 
Officer are perverse, oppose to the evidence and is 
based on mere suspicion. T hold and decide issues 
accordingly. 

22. So far as the unauthorised entry of the work¬ 
man Shri Nand Kishore Yadav is concerned, I have 
already, held that he entered the Factory on the 
initiation and arrangement of Shri Ashok Kumar, 
who was a Darwan. But certainly it cannot be said 
that Shri Nand Kishore Yadav entered the Factory 
authorised!}'. 

23. Consequently I answer the reference as 
under:-— 

That the action of the management of Gun Car¬ 
riage Tactorv, Jabalpur (MP) in dismissing the ser¬ 
vices of Shri N. K. Yadav, with ell'eet 1(3-4-84 is 
illegal and unjustified. Therefore it is set aside. 
However, since it is proved that there was some fault 
on the part of the workman to ©nter the Factory with¬ 
out proper permission or authority. He is only entitled 
to reinstatement in service with continuity of service, 
but without back wages from 16-4-84 till the date of 
this award. No order as to costs. 

Y. S. YADAV, Presiding Officer 
[No. U-13012|9|85-D.II(B)] 
HARI SINGH, Desk Officer 
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New Delhi, the 19th August, 1988 

, S.O. 2665.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, (No. 1) 
Ohanbad, shown in the Annexure in Ihe industrial 
Dispute between the employers in relation to the 
Jamadoba 6)7 pitts Colliery of M)s, TISCO and their 
workmen, whjch was received by the Central Govern¬ 
ment on the 10th August, 1988. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD. 

In tlic matter of a reference under section 10(1) (d) of 
the Industrial Disputes Act, 1947. 

Reference No. 23 of 1982. 

PARTIES : 

Employers in relation to the management of 
Jamadoba 6J7 Pits Colliery of M|s, Tala Iron 
and Steel Company Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers : Shri S. S. Mukherjee, 
.Advocate. 

For the Workmen. : Shri B. N. Sharma, Joint 
General Secretary, Janta Mazdoor Sangh. 
STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, dated the 18th July, 1988 

AWARD 

By Order No. L-20012 (426)18l-D.III(A), dated, 
the 19th February, 1982, the Central Government in 
the Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) of Sec. 10 
of the Industrial Disputes Act, 1947. referred the fol¬ 
lowing dispute to this Tribunal for adjudication:— 

“Whether the action of the management of Jam¬ 
adoba Colliery of Messrs Tata Iron Steel 
Company Ltd., Post Office Jamadoba, Dis¬ 
trict Dhanbad in dismissing Shri Budhan 
Singh, Miner from service with, effect from 
the 30th July, 1980 is justified? if not, to 
what relief in the workman concerned en¬ 
titled?” 

2. The case of the management, as appearing from 
the written statement submitted, bereft of details, is 
as follows :— 

Budhan Singh, the concerned workman was emp¬ 
loyed as a Miner at 6 & 7 Pits Colliery of M[s, ata 
Iron and Steel Company Ltd. Janta Mazdoor Sangh 
wasjis neither the recognised nor a representative 
union functioning in the collieries run by the Tata 
Iron and Steel Company Ltd. and it -is not known 
whether the concerned workman was a 

member of the above union at the 

relevant time. He abused and assaulted 
Kailash Prasad, an employee of the management on 
18-2-1980 within the premises of 6 & 7 Pits Colliery. 
For the above act of misconduct a chargesheet dated 
213-4-1980 was issued to him to which he submitted 
an explanation dated 5-4-80 denying the charge. His 
explanation having been found to be unsatisfactory 
a domestic enquiry was held. He participated in the 
domestic enquiry and cross-examined the witnesses 
for the management and also examined himself and 
defence witness. In the above domestic enquiry the 
misconduct mentioned in the chargesheet was satisfac¬ 
torily established against him and since the miscon¬ 
duct was very grave and serious he was dismissed from 
sefvice by letter dated 23-7-80 issued by the Agent, 
Jamadoba Group of collieries with effect ftom 30th 
July 1980. In the context of facts and circumstances 
stated above the management submits that dismissal 
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of the concerned workman from service with 
effect from 30-7-80 is justified and that he is not 
entitled to any relief. 

,3. The case of the concerned workman, as appear¬ 
ing from the written statement submitted by the spon¬ 
soring union, Janta Mazdoor Sangh, details apart, it as 
follows : 

Budhan Singh was working as Miner in 6 & 7 
Pits Colliery of M|s. Tata Iron & Steel Co. Ltd. He 
was employed in I960 and since then he was in con¬ 
tinuous service. The terms and conditions of service 
have been defined in certified Standing Order of the 
Company, certified under the Industrial Employmet 
(Standing Orders) Act. He and other workmen of 
6 & 7 Pits Jamadaba Colliery filed written complaint 
regarding the violent and illegal act of Kailash Prasad, 
the local Branch Secretary of Rashtiiya Colliery Maz¬ 
door Sangh, but as the Manager of the Colliery fav¬ 
oured Kailash Prasad, all complaints had been sup¬ 
pressed and he had been arbitrarily singled out for 
victimisation. He denied the charges levelled against 
him by explaining to the chargcshect, In the emana¬ 
tion he has stated that as the matter in dispute is not 
connected with the discharge of duties of workmen, 
this, was beyond the scope and jurisdiction of the 
management to frame charge under Clause 19(5) of 
the certified Standing Order. He has further conten¬ 
ded that the enquiry was not held in accordance with 
the principle of natural justice and that the enquiry 
was quite unfair, unjust and improper and the charge 
levelled against him had not been established by 
legal evidence. In the circumstances, the union has 
demanded that the concerned workman should be 
icmstacd in service with full back wages. 

4. The question of fairness and propriety of the 
domestic enquiry was taken up as a preliminary issue 
by my predecessor-in-office. By order dated 5-5-84 
iny predecessor in office held that the concerned work¬ 
man was not given fair opportunity to cross-examine 
the witnesses for the management with the active as¬ 
sistance and participation of his co-workei and re¬ 
presentative Md. A’wrugzeb nor was he given a fair 
opportunity to examine all his witnesses in defence. 
In the circumstances he was constrained to hold that 
the domestic enquiry was not held fairly and properly 
and gave the management opportunity to lead fresh 
evidence to substantiate the charge levelled against 
the coneerned workmen on merits. 

5. The management has availed itself of the oppor¬ 
tunity given and examined four witnesses and relied 
on the documentary evidence adduced during hearing 
on preliminary issue. On the other hand, the concern¬ 
ed workman has examined himself and bis co-worker 
Md. Auranzeb and relied on the documentary evid¬ 
ence adduced during the hearing on preliminary 
issue. 

6. Sri S. S. Mulherjee, Advocate for the manage¬ 
ment has contended that although the fairness and 
•propriety of domestic enquiry has been held to be 
unfair and improper, notwithstanding, the manage¬ 


ment by adducing evidence at tin: time of hearing the 
matter on merits has amply proved the charge levell¬ 
ed against the concerned workmen, fn the circum¬ 
stances he has submitted that the action taken by 
the management against the concerned workman in 
dismissing him from service be bold to be justified. 

7. Sri B. N. Sharrua, representative of the sponsor¬ 
ing union has contended that the charge was framed 
almost 45 days after the alleged occurrence and in 
the circumstances ,1 is the duty of the management 
to explain the delay in framing the charge. He has 
submitted that the management lias failed to explain 
the delay which by itself introduces an element of 
falsity in framing the charge. He has contended that 
evidence laid by the management is bristle with in¬ 
consistency and inaccuracy end hence according to 
him, the charge has not been proved at all. lie has 
pointed out that the letter of complaint on the basis 
of which the charge was framed has not been pro¬ 
duced by the management with the result that the 
very basts for proceeding against the concerned work¬ 
man is non-est. He has concluded by submitting that 
since the charge has not been established, the con¬ 
cerned workman is entitled to get reinstatement in 
service with full back wages. 

8. The sheet anchor of the case of the manage¬ 
ment against the concerned workman is the charge 
levelled against him. This being so, it is necessary to 
recount the charge and the reply submitted-thereto 
by the concerned workmen. 1 re-produce herein be¬ 
low the charge framed against the concerned work¬ 
man :— 

“You are hereby asked to show cause why disci¬ 
plinary action should not be taken against you under 
Clause 19(5) of the Standing Orders for the follow¬ 
ing misconduct. 

It has been reported by Shri Kailash Prasad that 
on 18-2-80 at about 10.00 a.m. while he was discuss¬ 
ing with the* then Ag. Manager regarding Casual 
leave, you along with other Miners entered into the 
'Manager’s Office and enquired about the decision for 
granting Casual Leave. Sri Kulwunt Singh, who hap¬ 
pened to be there told them that the Casual leave 
will be granted. Yoa turned towards Shri Kailash 
Prasad and told at the top of vour voice ‘Manage¬ 
ment ke sath agreement Kiya Hai our Casual Leave 
kha gaya hai, Sala Beti Chod.” 

You came out df Office of the yManager. Sri Kailash 
Prasad also came out. While going towards the lamp 
cabin you threatened and abused, Sri Kailash Prasad 
uttering ‘MADHARCROD 1UMKO KAT KAR 
PHENK DENGE '. After some time you along with 
other Miners came back from the pit top and assault¬ 
ed Sri Kailash Prasad with a stick. Sri Kailash Pra¬ 
sad was rescued and taken to the office of the Welfare 
Office and you were shouting at the top of your 
voice ‘NIKLO SALA ^BHI PHIR MARENGE . 
hus the above acts amounts to be rioutious disorderly 
and indecent with Sri Kailash Prasad on you part, 

You are allowed 72 hours from the date of receipt 
here to give your explanation. 
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Any representation that you may make in this con* 
nectiou will be taken into consideration before pas¬ 
sing orders. 

Dated 2 [3^-1980", 

9. The concerned workman submitted his expla¬ 
nation denying the charge. Some excerpts from his 
explanation are gleaned hcreinbelow : 

“I specifically deny having indulged in abusive 
and vulgar language as specified in the charge sheet. 
The charge of assault is also denied. 

I assert that this is beyor.d the scope and jurisdic¬ 
tion of the Management to invoke Clause 19(5) of 
its certified Standing Orders on the facts and circum¬ 
stances of the instant case and tc initiate departmen¬ 
tal proceedings for the threatened action. 

This is quite manifest from the very description of 
the charge sheet that the charge of alleged miscon¬ 
duct has not peceolared in connection with the dis¬ 
charge of duties or any matter incidental thereto. 
The entire alleged occurrence descloses that in course 
of trade-Union activities concerning implementation 
of the terms of settlement of National Coal Wage 
Agreement No. 2, some discussion took place with the 
local Trade Union Secretary Sri Kailash Prasad. The 
Management has no ‘Locus-Standi’ to frame charge, 
men of their rightful claim of casual leave in collusion 
with the local Secretary who was acting as A ‘Cham- 
cha’ of the management. 

This is true that for his failure to deliver goods 
and for sabotaging the legal benefits of Workmen 
in general members workmen of the Trade-Union 
took him to task in the capacity of a member of the 

union. 

The above action is not even remotely connected 
with the business of the company or with regard to 
the discharge of duties. Wages are paid for work 
done by workmen and taken by company. Thus the 
Management has no ‘I.ocus-Standi’ to frame charge. 

I maintain that this is an interference in the trade- 
union activities which amounts to an unfair-labour 
practice on the part of the Management. The activi¬ 
ties of Sri Kailash Prasad proved as a very strong 
and durable prop for the management and became 
extfemely pljatable and the Management provided 
an umbrella to him for victimising and crushing the 
workmen who resorted top caceful agitation. 

A number of complaints have been filed against 
Sri Kailash Prasad who left his duty from Magazzine 
and did not do any work but due to the above rea¬ 
sons no action has been taken and the entire matter 
has been suppressed, which 1? quite unfair and un¬ 
just.” 
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was framed against the concerned wot 1 man almost 
45 days after the alleged occurrence. In the circum¬ 
stances I consider that the management has a duty to 
explain the delay in framing the charge. But there is no 
evidence on record to indicate that the management has 
explained the delay in framing the charge. Although 
management could not explain the delay in framing 
the charge, it cannot be automatically presumed that 
the charge is false, but it mav become n matter to 
write home about. 

11. The pith and cm row of the charge against the 
concerned workman is misconduct within the mean¬ 
ing of Clause 19f5) of the Standing Order. Hie rele¬ 
vant Clause 19(5) of the Standing Order fPxt. M-15) 
reads as follows ; 

“Drunkenness, fighting, riotous or disorderly or 
indecent behaviour.” 

The Standing Order is gresumably based on 
Model Standing Order for Industrial Establishment 
in Coal Mines. The corresponding provision of Model 
Standing Order for Industrial Establishment in Coal 
Mines is enshrined in Clause 17 which deals acts of 
misconduct and the correspond’ng provision is pro¬ 
vided in Clause. 17(e) which reads as follows :— 

“Drunkenness, fighting or riotous, disorderly or 
indecent behaviour while on duty at the 
place of Work.” , 

Thus, it is seen that in the Standing Order prescrib¬ 
ed by the company the portion while on duty at the 
place of work’ has been strutted out. Even so, the en¬ 
tire provision of Clause 17(c> of the Model Standing 
Order for Industrial Establishment in Coal Mines must 
he considered while dealing with the present case. 

12. Admittedly, Kailash Prasad was the local Br¬ 
anch Secretary of Rashrriya Colliery Mazdoor Sangh 
in 6 & 7 Pits Colliery and MW-? Kulhari Singh was 
the Vice-President of the Branch Union al the relevant 
time. Kailasi Prasad ha> examined hiinydf as MW-2 
in this case. He has admitted : n cross-examination that 
he did not make any complaint to the police or to the 
iogal Gram Panchayat for the occurrence apd that 
exactly on the dut: of occurrence tie wrote to the 
Manager narrating the occurrence and that be has not 
produced the letter of complaint which lie made over 
to the Manager. It appears from the chargeshcct tha' 
it was issued on cbe basis of a report. Since the mana¬ 
gement has not spared any pain to explain the basis 
of formation of charge, it can he presumed that it was 
issued on the basis of complaint of Kailash Prasad. 
But this letter of complaint has not been filed before 
this Tribunal Letter of complaint is ihe bed rock of 
the charge and this not being produced the entire 
edifice of (he charge of misconduct aguinst the con¬ 
cerned workman by the management stands on a very 
vulnerable grounds. 


10, It appears from the charge that the Occurrence 13. A.s I have stated earlier. Kailash Prasad was the 

allegedly took place on 18-2-80 at about 10 A.M., local Branch Secretary of the Rariuriya Collicrv Maz- 

but the charge was framed against the concerned door Sangh at the relevant time. The evidence’ on re¬ 
workman on 213-4-80 by the Manager. 6 & 7 Pits cord amply establishes the position that the concern- 

Colliery (Ext. M-1). Thus, it is obvious that charge ed workman was a member of Junta Mazdoor Sangh 
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in the colliery, a rival union. MW-2 Kulban Singh was 
the Vice-President of Rashiriya Colliery Mazdoor 
Sangh at the relevant time. The sponsoring gnion of 
the concerned workman has complained in the writ¬ 
ten statement that the concerned workman and others 
filed written complaint regarding violent and illegal 
acts of Kailash Prasad, but the Manager of the Col¬ 
liery had suppressed ah such complaints in order to 
favour Kailash Prasad, and the concerned workman 
had been singled out for victimisation, 


14. There is no dispute that a trouble was brewing 
in the. colliery over the issue of casual leave. MW-3 
Kulban Singh has admitted that according to N.C.W.A. 
casual leave was made admissible to workmen and that 
it was to become due with effect from January, 1980. 
Kulban Singh has further stated that the workmen 
became restive and was clamouring for casual leave 
and that the management wanted sometime to take a 
decision with regard to modalities for enforcement of 
provision of casual leave and that over the issue a 
trouble was brewing in the colliery and as the sequel 
the occurrence took place. These facts and circumstan¬ 
ces must be kept in view while considering the charge 
against the concerned workman. 

■ 15. According to the clierge framed the alleged oc¬ 
currence took place m two stages on 18-2-80 at about 
10 A.M. The charge spells out that in the first stage 
on 18-2-80 at 10 A.M. while Kailash Prasad was 
discussing with the then Acting Manager regarding 
casual leave, the concerned workman along with other 
miners entered into the Manager’s Office and enquired 
about the decision f or granting casual leave. The charge 
further states that Kulban Singh who happened to be 
there told the concerned workman and associates that 
the casual leave would be granted and that the con¬ 
cerned workman turned towards Kailash Prasad and 
told him at the top of his voice “Management ke sath 
agreement Kiya Hai our Casual Leave kha gaya hai, 
Sala Beti Chod”. Thus, it is seen that the first part of 
the charge spells out that the concerned workman abus¬ 
ed Kailash Prasad in presence of Acting Manager. It 
transpires from the evidence that Rajendra Kumar 
was the Acting Manager at the relevant time. This 
Rajendra Kumar lias not been examined in this case. 
MW-1 S. K. Sharma, Personnel Officer of 6 & 7 Pits 
Colliery of MlS. TTSCO in 1980 has come forward 
presumably to cover up the non-examination of 
Rajendra Kumar by the management. He has admitted 
that lie was not present in the Manager’s office right 
from the beginning of discussion that Kailash Prasad 
was having with the manager but when he heard hue 
and cry' from his office he rushed to the manager’s 
office and the concerned workman hurling threat tc 
Kailash Prasad. He has further stated that when he 
rushed lo the manager's office he saw Mr. Kuniai 
coming out of his office and when accosted Mr. Kumai 
told that Budhan Singh and Kailash Prasad were 
fueding over casual leave issue. Thus, the evidence ot 
S. K. Sharma does not establish the fact that the 
concerned workman abused Kailash Prasad in filthy 
language in manager’s office, Instead, he has replaced 
the" story of abuse by storv of threat which is not 
even the case of the management. 
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This being so, the evidence of this witness is of no 
avail to the management in so far gs the charge is con¬ 
cerned. 

16. The second part of the charge against the con¬ 
cerned workman spells out the concerned workman 
came out of the office of the manager and while going 
towards the lamp cabin threatened Kailash Prasad 
uttering “MADHARCHOD TUMKO KAT KAR 
PHENK DENGE”, and after* sometime he along with 
other miners came back from the pit top and assault¬ 
ed Kailash Prasad with a stick and Kailash Prasad 
was rescued and taken to the office of Welfare Officer 
and he shouted at the top of his voice “NIKLO SALA 
ABHI PH1R MARFNGF ’. 

The second part of the charge indicates that the 
concerned workman further abused Kailash Prasad and 
assaulted him with a stick. Both Kailash Prasad and 
Kulban Singh have stated that former was abused in 
the manager’s office by the concerned workman and 
that the concerned workman further abused him and 
assaulted when he came out of the manager’s office. 
But it is not fair and proper tc come to a firm con¬ 
clusion over the occurrence by solely relying on the 
evidence of these two witnesses because of the fact 
that both of them belonged to Rashiriya Colliery 
Mazdoor Sangh at the relevant time and that both of 
them held very important position in the union and 
that the concerned workman was a member of the 
rival union and in the circumstances (here is reason for 
both these witnesses for the management to implicate 
the concerned workman on a false charge on account 
of trade union rivalry. As a 'matter of fact the evi¬ 
dence on record indicates that Janta Mazdoor Sangh 
alleges that both Kulban Singh and Kailash Prasad 
were favoured by the management. The other witness 
of the occurrence is MW-4 Paresh Nath. He has claim¬ 
ed to be on duty at Manager’s office in the winter 
month in 1980 and that he saw (he concerned work¬ 
man abusing Kailash Prasad and later saw him also 
abusing and assaulting Kailash Prasad. But this wit¬ 
ness was not examined by the management in domestic 
enquiry. The reason for his non-examination in domes¬ 
tic enquiry even though he is claimed to be an eye 
witness has not been offered by the management. In 
the circumstances the evidence of this witness does not 
inspire any confidence. 

17. MW-2 Kailash Prasad has stated that on the 
date of occurrence he had been to the dispensary of 
the Colliery and Das Sahab was the Medical Officer 
of the dispensary and he had his injury examined by 
him. He has further stated that Dr. Das gave him some 
medicines, but he did not require of him the prescrip¬ 
tion thereof. The management has not produced the 
injury register or injury report of the doctor. WW-l 
Md. Aurangzeb who is Working President of Janta 
Mazdoor Sangh in the colliery, has asserted in his 
examination-in-chief that Dr. Abhijit Kumar Sarkar 
was the attending physician at the dispensary of the 
colliery on 18-2-80 and in or about 1975 Dr. Bijoy 
Das retired from the service of the colliery. The 
management could not disprove this part of his evi¬ 
dence by cross-examination. The management has fail¬ 
ed to produce any cogent evidence to establish the 
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fact that Dr, Bijoy Das was the attending physician at 
the dispensary of the ^colliery as the relevant time. 
This being so, the evidence of Kailash Prasad with 
regard to his treatment in the colliery dispensary by 
Dr. Das is not worthy of credence. 

18. In order to establish misconduct on the. ground 
of riotous, disorderly or indecent behaviour the mana¬ 
gement must perforce prove that this misconduct was 
made while on duty at the place of work. There is no 
vestige of evidence on record to indicate that the con¬ 
cerned workman .vas on duty at the relevant time. 

The allegation of misconduct of riotous behaviour 
is sustainable when it is proved that the concerned 
workman with a gang of four or more persons did 
something with the object of doing illegal act by ap¬ 
plying criminal force. There is nothing in evidence to 
indicate that the companions of the concerned work¬ 
man associated with him, with the object of doing ille¬ 
gal act by applying criminal force. 

19. ‘Disorderly behaviour’ means violation of pub¬ 
lic peace, safety or order by such behaviour. There 
is no evidence on record to indicate that the concern¬ 
ed workman violated public peace, safety or order 
by his behaviour. None of the witnesses for the man¬ 
agement has complained that the concerned workman 
by his act violated public peace, safety or order. No 
member of the public has been examined to vouch for 
the fact that there was a violation of public peace, 
safety or order by conduct of the concerned workman. 

20. None of the witnesses of the management has 
given evidence as to the exact abusive words used by 
the oonccmcd workman to Kailash Prasad. All cf 
them have stated that he used abusive filthy language. 
Decency varies from person to person and from one 
class of people to another. It ail depend upon sophis¬ 
tication of mind. There is no evidence to indicate that 
in the ordinary pariancc of toiling people the words 
allegedly used by the concerned workman to Kaiiash 
Prasad are considered indecent. 

21. In the circumstances the inescapable conclusion 
is reached that the management has failed by leading 
evidence to bring the charge home to the concerned 
workman. Accordingly the dismissal of the concerned 
workman from service is held to be unjustified. 

22. Hence, the following award is rendered—the 
action of the management of Jamadoba Colliery of 
M|s. Tata Iron & Steel Co. Ltd. in dismissing Budhan 
Singh, the concerned workman. Miner, from service 
with effect from 30-7-1980, is not justified. Budhan 
Singh, the concerned workman is entitled to get rein¬ 
statement in service, with full back wages from the 
date of his dismissal from service. The management is 
directed to give effect to this award within two months 
from the date of its publication. 


In the circumstances of the case I award no cost. 

S. K. MITRA, Presiding Officer. 
[No. L-20012(426) !81-D|II(A)|D.IV(ARV) 
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S.O. 2666.—In pursuance of section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), tho 
Central Government hereby publishes the award of 
the Central Industrial Tribunal No. I, Dhanbad as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the Murufidili 
20|21 Pitts Colliery of M|s. Bharat Ooking Coal 
Limited and their workmen, which was received by 
the Central Government on the 8th August, 1988. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 
10(1) (d) of the Industrial Disputes Act, 
1947.* 

Reference No. 26 of 1984 

Parties :—Employers in relation to the management 
of Muriflidih 20|21 Pits Colliery of M'S. 
B.C.C.L. 


AND 

Their Workmen 


Appearances : 

For the Empolyers.—Shri G. Prasad, Advocate, 

For the Workmen.—Shri D. Mukhcrjee, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, dated, the 27th July, 1988 
AWARD 

By Order No. L-20012,(97)jD.HI(A), dated, the 
28th April, 1984, the Central Government hi the 
Ministry of Labour has, iu exercise of the powers 
conferred by clause (d) of sub-section (1) of Sec. 10 
of the Industrial Disputes Act, 1947, referred the 
following dispute to this Tribunal tor adjudication : 

"Whether the demand of the workmen of Muru- 
lidih 20|21 Pits Colliery of Messrs Bharat 
Coking Coal Limited for reinstatement of 
Shri DhauJa Mia, Multi-skilled worker who 
was dismissed from service from 27-7-79, 
is justified keeping in view his acquitttal by 
the Judicial Magistrate 1st Class, Baghmara 
at Dhanbad in Judgement dated 25-4-81 
If so, to what relief is the said workman 
entitled and from what date 7” 

2. The case of the concerned workman, Doula Mia 
as appearing from the written statement submitted 
on his behalf by the sponsoring union, Colliery Maz- 
door Sabha of India, details apart, i s as follows • 


WU1K.IUUU, jjauia Mm had beer 
working as permanent Multi-skilled worker in 20121 
Pits Murulidjr Colliery of M|s. B.C.C. Ltd. for long 
He was the local Branch Secretary of Colliery Maz 
door Sabha of India. The local management was ver 
much biased and prejudiced against him for his trad 
anion activities. On 31-1-79 he called at the office 
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of the Manager with a list of 13 tyndals for thejr re- 
gularisation. tie objected to the employment of con¬ 
tract labour in perennial nature, but the Manager in¬ 
stead of discussing tile issue with him, insulted mm in 
presence of the contractor and forcibly ousted him 
from the office with the help of contractor. The man¬ 
agement, in order to cover up its illegal act, issued a 
false chargesheet against him alleging that he assault¬ 
ed K. L. Ojha, the Manager. A criminal case was 
also lodged against him by the management for self¬ 
same occurrence and on charge of having assaulted 
-K. L. Ojha. However, he replied to the false and 
frivolous chargesheet. The management was pre-deter- 
mined to dismiss him from service, appointed Shri 
B. M. Lai, Deputy Personnel Manager as Enquiry 
Officer and held perfunctory departmental enquiry. 
He vehemently protested against the appointment of 
Sliri B. M. Lai as Enquiry Officer because Shri Lai 
had antipathy, for Colliery Mazdoor Sabha of India. 
But the baiased and prejudiced management did not 
pqy any heed and conducted empty formalities of 
dpmcslic enquiry. In.the so-called domestic enquiry 
he was not given full chance to otoss-examine the 
witnesses for the management and to adduce defence 
witnesses. Sliri S. K. Banerjee, Personnel Manager, 
was appointed Presenting Officer by the management, 
and the Enquiry Officer Shri B. M. I a! was subordi¬ 
nate to him and acted at the instance of Shri S. K. 
Banerjee. Shri S. K. Banerjee also figured as manage¬ 
ment’s witness. It is alleged that there is discrepancy 
in the evidence of the witnesses for the management. 
Anyway, he was found guilty of the charges in the 
invah'd and irregular ennu'rv and dismissed from 
service with effect from 6-8-1979. 

The concerned workman has been acquitted of the 
charges arising out of the self same occurence in cri¬ 
minal case bearing No 398 1 19 "to whi;h cornwnon- 
dences to T. R. No, 246 of 1981 by th? Judicial 
Mag’rirrto !*♦ 'Taas Baghmara. It has been asserted 
that the dismissal of the concerned workman from 
service bv management on the basis of charge framed 
against turn was PRetl, arbitrary, unitrt’fled and 
against the principle of natural justice. Tn the circum¬ 
stances, it has been praved that the con ernrd work¬ 
man be reinstated in service with full back Wages. 

-3. The case of the management as appearing from 
the written statement submitted, briefy stated, is as 
follows : 

The occurrence which ultimately led to the pre¬ 
sent reference is that on 31-3-79 at about 9.30 AM. 
the concerned workman went to the office of Shri 
K. L. Ojha, Manager, 20121 pits Murulidih Colliery 
with some papers. The Office Peon at Manager’s 
office asked him to hand over the capers to h : m 
(Peon) for producting the same before the Man¬ 
ager. But the workman concerned thieatened the 
peon end the Manager who was overhearing the 
altercation, advised the concerned workman to hand 
over the papers to thse Peon and wait outside. But 
the concerned workman became more enraged, forci¬ 
bly entered the office of the Manager, shouted at 
him, dragged him from Chair with a view to throw 
him down and pulled him bv the collar of his shirt, 
tore his shirt and gave him two blows on the fa e. 
Some perrons intervened in the matter and rescued 
the Manager and had thev not done so, the Man¬ 
ager would have been seriously assaulted by the 


concerned workman. They above acts , constituted 
serious misconduct. He also aosented from duty with- 
out miormation to the management. In the circum¬ 
stance, chargesheet dated 31-J-79 was issued against 
the concerned workman. He was .simultaneously sus¬ 
pended from service pending enquiry and was direct- 
ed to explain in writing within 48 hours of receipt 
of the chargesheet as to why disciplinary action should 
not be taken against him. He replied to the charge 
on 6-4-79, but that was not found satisfactory. It was 
decided to conduct domestic enquiry against him. 
Shri B. M. Lai, Dy, Personnel Manager, was appoint¬ 
ed Enquiry Officer to conduct the domestic enquiry 
into the charges levelled against him and Shri S. K. 
Banerjee, Personnel Manager, Mahuda Area, was 
appointed Presenting Officer for the management. 
The Enquiry Officer held the enquiry on different 
dates. The witnesses for the management were ex¬ 
amined in his presence and he was given full opportu¬ 
nity to cross examine those witnesses. He was also 
given opportunity to examine himself and also 
to examine witnesses cn his behalf. He 
availed himself ‘ of the opportunity. The 
Enquiry Officer found him guilty of all the 
charges levelled against him. Tne enquiry report was 
thoroughly examined by the Area Manager Technical 
who concurred with the findings of the Enquiry 
Officer and recommended his dismissal from service. 
The General Manager concerned agieed with the 
findings and passed an order for his dismissal. He 
was chargesheetcd for (i) insubordination, (ii) habi¬ 
tual absence without leave and justifiable cause and 
(iil) ritous behaviour, TV-c chants cannot he sub¬ 
ject-matter of the proceedings before a criminal 
court. It has been asserted that although bo was oc- 
OU'ried m a criminal rrore^dna ffie decision of the 
criminal court does not affect the validity of his dis¬ 
missal as a result of dome-tic cnciuiry Proceeding. Tn 
the circurm-tannes, H has bc-n p-mrd tVt the action 
of the management in diouiy mg him from service is 
justified. 

4. The question as to the falrn^s and proorictv of 
domestic enquiry was decided and dritwmri of as pre¬ 
liminary issue, it was held that the domestic enquiry 
was fair and proper, ["hereafter the reference case 
was heard on merits. 

5. At the time of hearing the management relied 

on domestic enquiry proceedings which have been 
marked Exts. M-l to M-2\3. The concerned work¬ 
man has produced photo copy of the Judgement of 
criminal case bearing G. R. Case No. 59S| 1979 cor¬ 
responding T. R. No. 2461 1981 which has been 

marked Ext W-l. During preliminary enquiry the 
management examined Enquiry Officer, Shri B. M. 
•Lai who figured as MNV-I and the concerned work¬ 
man examined himself. 

6. Shri G. Prasad, Advocate, for the management 

has contended that occurrence which led to the do¬ 
mestic enqffiry and the charges hromrht against the 
concerned workman have been proved to the hilt and 
since the charges against him were of the nature of 
serious misconduct, his services were terminated by 
a competent perso n. He has further contended that 
although there appears some mistake in the quotation 
of clauses of charges under Standing Order, the con¬ 
cerned workman was not prejud ced in his defence 
thereby in the least and hence the findings of the 
Enquiry Officer with regard to the charges are sus¬ 
tainable. . 
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7. Shri D. Mukherjec, Advocate, for the concerned 
workman has contended that the concerned workman 
was dismissed by an unauthorised person and that 
the charges of wilful insubordination riotous be¬ 
haviour and habitual absence from duty without leave 
and justifiable cause have not been proved at alt He 
has criticised the enquiry report of the Enquiry 
Officer and alleged that the Enquiry Officer held a 
■take-belief enquiry and held the concerned work¬ 
man guilty of the charges without applying his mind 
and adverting to evidence. He has concluded his 
argument by submitting that in such circumstances 
Ihe charges levelled against the concerned worknjan 
are not sustainable and consequently the order of 
dismissal must be sent aside and the concerned work¬ 
man should be reinstated in service with full back 
wages. 

8. In order to consider and decide the dispute 
aired in this reference it is necessary to state at length 
or re-produce the charges levelled against the con¬ 
cerned workman and his reply thereto. 1 re-produce 
herein below the charges with which the concerned 
workman was arraigned : 

“March 31, 1979. 

I has been reported against you as under: 

That on 31-3-79 at about 9.30 A.M. you went to 
the office of Sri K. L. Ojha, Manager, 20 1 21 Pits 
with some papers. The Office Peon told you to hand 
over the paper to him for placement before the Man¬ 
ager but you threatened the Peon that you must al¬ 
low him to enter the office, Thereupon the Manager, 
Shri Ojha advised you to hand over the paper to the 
Peon and wait outside but you get all the more en¬ 
raged and forcibly entered the Office, shouted at 
him, dragged the chair on which he was sitting with 
■ view to throw him down, pulled him by the collar 
of his shirt, tore his shift, gave two blows on his face. 
Immediately some persons intervened in the matter 
and rescued Sri Ojha from your hands. Had they not 
done so, you would have seriously assaulted him. 

Previously also you misbehaved with so many 
Officers|Supcrvisory xtaft for which you have been 
warned. Further from the records it has been found 
that in the month ending 25-L-79, you attended duly 
only 4 days i.e. on 25-1-79, 29-1-79, 9-2-79 and in 
the month ending 15-3-79 you did not attend duty 
even for a single day and you arc absenting from 
duty since 11-2-79 without information and permis¬ 
sion of the Management. 

The above action of yours tentamounts to mis¬ 
conduct under the following clauses of the Standing 
Order. 

(1) 17 (i) (c)—for insubordination. 

(2) 17 (i)(r)—for riotous behaviour. 

(3) 17 (i) (d)—for habitual absence without 
leave and justifiable cause. 

You are directed to explain your conduct within 
48 hours of the receipt of this chargeshect so as to 
why disciplinary action should not be taken against 
you for the above misconducts: 


You are suspended pending enquiry.” 

It appears from the charge that paragraph 3 men¬ 
tions the dates on which the concerned workman re¬ 
mained absent from duly without information and 
permission. Paragraphs 4 and 5 pin point the charge# 
of misconduct with reference to the clauses of the 
Standing Order which are as follows : — 

(i) 17(0 (c)—for insubordination. 

(ii) 17(c) (r)—for riotous behaviour. 

(iii) 17(iXd>—for habitual absence without k*v« 
and justifiable cause. 

Thus, it is obvious that the charges have been spelt 
out by reference to clauses of Standing Order and >kp 
by elucidation and description. 

9. It is worthwhile to mention here that undeniably 
Model Standing Orders for Industrial Establishment 
in Coal Mines are applicable to Murulidih 20)31 
Pits Colliery. 

Clause 17(iXc) of the Standing Orders runs as 
follows : 

‘Wilful insubordination or disobedience, whether 
alone or in conjunction with another or others, or c£ 
any lawful or reasonable order of a superior. The older 
of the superior should normally be in writing.* 

Clause I7(i)(r) reads as follows : 

‘Threatening, abusing or assaulting any superior 
or co-worker.’ 

But in the chargeshect description and elucidation 
of the misconduct have been given as riotious be¬ 
haviour which comes under Clause 17(1) (e) of the 
Standing Orders and runs as follows :— 

‘Drunkenness, fighting or riotous, disorderly or In¬ 
decent behaviour while on duty at the place of work.’ 

Other charge specified in the chargeshcet is under 
Clause 17(iXd) which runs as follows : 

‘Habitual late attendance and habitual absence 
without leave or without justifiable cause.’ 

In the chargeshect no charge was framed with re¬ 
gard to habitual late attendance, but charge with res¬ 
pect to habitual absence without leave or justifiable 
cause has been framed. It is really amagiu , to find 
that the Enquiry Officer simply stuck to the error in 
the matter of citation id charges by clauses of Stand¬ 
ing Order in his enquiry report. This means that he 
has simply cited the erroneous quotation of clause 
numbers of Standing Order as appearing in the charge 
framed in bis enquiry report without sparing any pain 
to correct the citation of clause numbers in his re¬ 
port. Anyway, the concerned workman submitted 
written reply to the charges levelled against him. 
Some excerpts from his explanation are gleaned here- 
below : 

"Sri Ojha and some of the officers of the organisa¬ 
tion are very much biased and premdiced against our 
union members and hence you are always on the 
look out to terrorise our union members to crush our 
union. 
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The whole thing tound about the Contract Labour 
engaged by the bocal management in permanent and 
perennial nature of »ob in violation of the Contract 
Labour Abolition and Regulation Act and against the 
policy decision of Mjs. B.C.C. Ltd 

That the local management in violation of the set¬ 
tled principle of M|S. B.C.C.L. and law engaged 
contract labour in Tyndal work with an ulterior pur¬ 
pose to earn Illegal money from the contractor. 

That I on behalf of my union since long started 
agaitation for the abolition of the contract system 
which infusiated (infuriated) the local officials for the 
reasons mentioned above. 

That on 31-3-79 I went to see the manager with 
a list of 13 tyndal mazdoors who are working since 
long as contractor’s workers in the permanent nature 
of job with a demand to abolish the dubious contract 
system and to regularise the workmen as an employee 
of M|s. B.C.C. Ltd. 

That, shocking enough when I went to see the 
manager with the concerned tyndels mazdoors the 
manager without seeing anything flatly and rudly 
ordered me to get out in presence of all the concern¬ 
ed workmen. 

That as on employee of the concern I with great 
pain digested the insult and requested the manager 
to receive the memorandum of demand and to give 
me some time to have discussion In the issue. 

That, in the meantime Hanif Khan and Ajit Bose 
entered the manager’s office while 1 along \'ith 13 
workmen stgndmg outside the manager’s office. 

That, in presence of the above-mentioned two con¬ 
tractor, the manager called me to hand over the 
charter, of demand hut to utter surprise as soon as l 
--ttfered the office the manager started abusing me in 
mort fllthy language. 

I with great pain in my mind protested against the 
inhuman behaviour of the manager and asked the 
manager not to use such abusing language, but my 
repeated request failed to full on the determine deaf 
ear of the manager. 

I was dragged out side the manager’s office as the 
manager caught hold of my neck as the two contract 
(contractors) assaulted me with first and shoe in pre¬ 
sence of the labour and also snatched away nine 

hundred rupees from mv.which I have got by 

subscription from the labours to attend the C.I.T.U. 
conference at Madras by Sri Javad Mia. 

That, it may not be out of place to mention that 
T was suffering from illness since long time and due 
to the sicurese (?) this day (?) I was not feeling well 
and T was also physically handicapped to perform 
any hazardour (hazardous) and ardeors (arduous) 
nature of job. 

That, ultimately when my health condition deterio¬ 
rated I reported for mv treatment at colliery dispen¬ 
sary and I was advised bv the doctor to take rest. 

10 Thereafter he has dmued the allegation of in¬ 
subordination and the occurrence of <r> D" 

manager as alleged in the chargeshret. He has also 
denied that earlier he has manhandled with any 
officer or superior staff. 
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11. Admittedly, K. L. Ojha was the manager of 
Murulidih 20[21 Pits Colliery when the occurrence 
allegedly took place on 31-3-79 at about 9,30 A.M. 

It is an undeniable fact that the concerned workman 
was a permanent Muiti-skiJled workman of the coll¬ 
iery and local Branch Secretary of the Colliery Maz- 
door Sabha of India. It appears that on 31-3-79 at 
about 9 a.m. the concerned workman went to the office 
of Sri K. L. Ojha, Manager of the colliery with some 
papers. The concerned workman has stated that he 
went to the office of the Manager with some papers 
in order to dispuss the issue of appointment of some 
Tyndals by contractors. The chargesheet spells out 
that the Manager advised him tp hand over the papers 
to the Peon and wait out side. But the concerened 
workman forcibly entered the office, shouted at him 
dragged him, assaulted him and tore his shirt. From 
these facts the charge for insubordination under 
clause 17(i)(c) of the Standing Order was framed. 
The Enquiry Officer has stated in his report that 
K. L. Ojha also advised him to hand over the papers 
to him, but not withstahding the above the concerned 
workman forcibly entered the office. Nabi Mia who is 
a defence witness also stated in his deposition during 
the enquiry that Sri K. L. Ojha told him ‘Hatoo 
Hatoo,’ ‘Ahhi Aur Koi Kam Nahi Hoga’. According 
to the Enquiry Officer this shows that the concerned 
workman entered the office against the instruction of 
the Manager and such action on his part constitutes 
misconduct for insubordination. It has escaped the 
attention of the Enquiry Officer that Clause 17(i)(c) 
of the Standing Order envisages that wilful insubordi¬ 
nation or disobedience constitutes misconduct and 
that the order of the superior should normally be in 
writing. “Wilful’ means that the act is done deliberately 
and intentionally and not by accident or inadvertence, 
hut so that the mind of the person who rfoos the act 
goes with it. In the instant case admittedly Sri Oiha 
did not issue any order in writing to the concerned 
workman. I have stated that it is the case of the con- 
cerc-d workman that he went to the office of the 
Manager with some papers in order to discuss the 
issue of appointment of Tyndals by Contractors. 
There is nothing in evidence to indicate that Sri 
O'-a wa; pressed haul with official work of much 
memrat at the relevant time. Still then he refused to 
nest the concerned workman who was local Bra -ch 
Secretary of the Colliery Mazdoor Sabha of India and 
addressed him, to my mind, not politely but rather 
imperiously by saying ‘Hatoo Hatoo’. As a matter of 
fact he did not forbid the concerned workman from 
entering into his office. He simply asked him to hand 
over the papers and watit out-rid". In the circum¬ 
stance there was no reason for the Enquiry Officer 
to hold that the conduct of the concerned 
workman constituted misconduct for insubordination. 
Hence. 1 corns to the conclusion that the findings of 
the Enquiry Officer that the concerned workman was 
guilty of misconduct for insubordination must founder 
on the ground. 


12. The Enquiry Officer has also .found the con¬ 
cerned workman effiltv of the charge of riotous be- 
hmucur. In order to consider this aspect of the clrffi-ge 
P ri necessary to re-state once again the relevant 
clause of the Standing Order. Clause 170) (e) runs 
as follows : 




3321 


|wt II--3 (ii)] urar Tr Tr^mr •. 3 , isss/mi 12, 1910 


“Drunkenness, fighting or riotous, disorderly or 
indecent behaviour while on duty at the 
place ot work". 


Admittedly, the concerned workman was not on duty 
on the date of occurrence i.e, on 31-3-79, Hence, the 
allegation of riotous behaviour is not sustainable 
against him. That apart, there is no evidence on re¬ 
cord that the concerned workman barged into the 
office of the Manager with a gang of four or more 
with object of doing illegal act by applying criminal 
force. This aspect of the matter has not been consi¬ 
dered by the Enquiry Officer at all with the result 
that his findings against the concerned workman of 
misconduct for riotous behaviour is not sustainable. 
Now, I will consider the last charge under clause 17 
(i)(d) for habitual absence without leave or justifi¬ 
able cause against the concerned workman. The En¬ 
quiry Officer has held that the charge of habitual ab¬ 
sence without justifiable cause or leave and also for 
absence from 11-2-79 to 20-2-79 is established. 

Sri S. K. Banerjee was the Personnel Manager of 
the colliery and Presenting Officer of the manage¬ 
ment. He was examined in the domestic enquiry. He 
has stated that the concerned workman got only four 
days attendance in January, 1979 and that he ab¬ 
sented from duty from 11-2-79 to 31-3-79 without in¬ 
formation and permission and without reasonable 
cause. This is a travesty of fact, by application dated 
2-4-79 the concerned workman informed the manage¬ 
ment that he was having treatment for his ailment 
between 21-2-79 to 27-2-79 and that since his treat¬ 
ment was not showing any result he was desirous of 
getting further treatment from other doctor and that 
he would not report for duty till his treatment was 
completed. The concerned workman has also stated 
that he was under going treatment at Central Hospital 
for 28-2-79 to 20-4-79 and that on 7-^-79 he was 
not feeling well and got treatment from Dr. Misra of 
the colliery dispensary. It appears that Dr. Misru 
simply reported that the concerned workman was not 
so Hi as to render him unable to report for duty. It 
also appears that at the instance of Sri S. K. Ban cnee 
the doctor sent his Chaprasi to the residence of the 
concerned workman, but the latter was not found at 
his residence. It has been concluded by Sri S. K. 
Banerjee that these facts indicate that the concerned 
workman was not ill. But the Chaprasi of Dr. Misna 
was not examined in domestic enquiry and so the 
statement m writing of Dr. Misra that the concerned 
workman was not available at his residence is not 
supported bv corroborated evidence. Am'wr.v, the 
Enquiry Officer has held that since the concerned 
workman was absent from duty from 11 -2-79 to 
20-2-79 and since he put in only 73 days in 1978, so 
the charge against him for habitual absence without 
leave or justifiable cause has been proved. The at¬ 
tendance of the concerned workman in . 1978 ha:; not 
been made an issue in the chargeshcet and the En¬ 
quiry Officer was unjustified in considering the at¬ 
tendance of the concerned workman for that year. 
Simply because the concerned workman was absent 
from duty from 11-2-79 to 20-2-79 the Enouirv Offi¬ 
cer gave a free flight of his imagination and came to 
the conclusion that the concerned workman was 
guilty of misconduct of habitual absence without leave 
or justifiable cause. The evidence on record indicates 
that the. concerned workman was ailing for sometime 


past and absented from duty, but did not submit ap¬ 
plication to the management in proper time. For this, 
omission of his the management had visited him with, 
the scourge job of dismissal from service. This punish- 
merit, in my view, flagrantly disproportionate to the 
misconduct, if there be any at all. 

13. It appears that on the self-same occurrence an 
F.I.R. was lodged with the police and a crimical case 
bearing G.R. Case No. 59811979 corresponding to 
T.R. No. 246 of 1981 under Sec. 448, 353 and 323 
T.P]C, was started against him. It further appears 
that learned Judicial Magistrate 1st Class, Baghjnara 
found the concerned workman not guilty of the 
offence under Sec 448, 353 and and 323 of l.P.C. and 
acquitted him of the charges, giving him benefit of 
doubt (Ext, W-l). It is pertinent to mention here 
that Sri K. L, Ojha did not examine himself in this 
case. 

14. Anyway, I hold that tiie concerned workman 
is entitled to be reinstated in service with full back 
wages from the date of reference. I also hold that he 
should be treated as on leave without pay from the 
da*e of termination of his service till the date of pre¬ 
sent reference. 

15. Accordingly, I render the following award— 
the demand of the workmen of Muralidih 20]21 Pits 
Colliery of MIS. Bharat Coking Coal Umiled for re¬ 
instatement of Daula Mia, Multi-skilled worker, who 
was dismissed from serv'ce from 27-7-1979 is justi¬ 
fied. The order of his dRmissal from service passed 
by the mqnagemeaj is hereby set aside. The manage¬ 
ment is hereby directed to reinstate him in service 
with effect from 28-4-81 i.e. from the date of refe¬ 
rence and pay him full back wages for the period. 
The management is also directed to treat him as on 
leave without pay from the date of his dismissal from 
s“r ,; ce till the date of reference. The management is 
directed to give effect to this award within two 
months from the date of its publication. 

In the circumstances of the case, I award ro cost. 

S. K. MITRA, Presiding Officer 
[No. L-20012197180|D.HEA)|D.IV(A)j 
K. J. DYVA PRASAD, Desk Officer. 
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New Delhi, the 19th August. 1988 

S.O. 2661. —In exercise of the powers conferred 
by section 3, sub-section (1) of the Emigration Act, 
1983 (31 of 1983), the Central Government hereby 
appoints Shri M. S. Tangry, Under Secretary as Pro¬ 
tector of Emigrants, Delhi for 19th August, 1988. 

INo. A-22012(1)186-Emig, 11] 
A. K. LUTHRA. Director 
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